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BBEJEHUE

BacHeiillee 3HaueHHe B TEOPHH rocyJapcrBa H npaBa NpHAaéTcs
knaccHPUKAUHH TOCYAapCTB Ha ONpele/ieHHble THMBI, oObeHHAOLIHE
rocyAapcrBa ¢0 CXOJHBIMH TNPH3HAKAMH HAa OCHOBAHHH TeX HJH HHBIX
¢pakTopoB.

Takas wkjJaccHpHKALHA, OTpakalollafg JIOTHKY HCTOPH'ECKOro
pa3sBHTHA TOCYJapCTEB, MO3BOJAIOMIAS O0BEAHHHTbL HX B IPYNNEI HA OCHOBE
onpeae/ieHHLIX KPUTEPHEB, HA3LIBAETCH THROJIOTHE.

THIOJIOTHA TOCYAAPCTBA - 3T0 HayYHas KiaaccHGHKANHS rocyaapcTs no
onpedeNeHHLIM THOAM HA OCHOBAHHH MX OGLIMX MPH3HAKOB, OTpakalOWIAs
cBOliCTBeHHBIE JaHHOMY THNY TrocyAapcTs o0mue 33KOHOMEPHOCTH
BO3HMKHOBEHHS, Pa3BUTHS U PYHKUHOHHPOBAHHS.

BoiGpannaa muowo Tema «®PopMauHOHHBIH H IHBHIM3ALHOHHBIN
MOAXO0ABLI X THMOJOTHH TOCYAapcTB» BeCbMa aKTyajlbHA, TNOCKOJLKY B
MHOTOBEKOBOii HCTOPHH YeJOBe4YeCTBa CYLECTBOBAJIO, CMEHss ApYyr Apyra,
GoabIIoe KOJHYECTBO Pa3HOOOpa3HBIX THIOB rocyJapcTs, B CBA3H C 3THM
BasKHOE 3HAUYeHHe MMeeT mpobiemMa HX Hay4yHoill KJAaccH(pHKAUHH, ¢ UEJIbIO
OLEHHTh MX C COBPeMeHHOH To4ukH 3peHus. H3yuenne faHHOH TeMbl TakKiKe
AaeT BO3MOXKHOCTH CA€AATh BBIBOALI 0 NPEHMYHIECTBAX H HEAOCTATKAX
KaxA0T0 H3 THNOB rocyAapcTsa.

O6beKkT HccaenoBaHHA — o0llecTBeHHbIE OTHOLIEHHS, CBA3AHHBLIC €
dopmMupoBaHHEeM H CTAHOBJEHHEM MCTOPDHYECKHX THIIOB TOCYAapCTB
corjiacHo (OPMALIHOHHOMY H UMBH/IH3ALHOHHOMY MOAX0QY K THIOJOrHH
rocyaapcTs.

IIpeaMeT HCCIeAOBAHMS — COBpeMeHHbIe MOAXOABI K THHOJOIHH
rocyaapeTs - popMaluHOHHBI, HHBHJIH3AUHOHHBII.

Ilean siccieR0BaHHA — PACCMOTPEeHHE HCTOPHYECKHX THNOB rOCYAapcTB
¢ TOYKH 3peHHS  palIMYHbIX  moaxogoB  (opmauuoHHBIH M

HMBHJIH3AIHOHHBIi).





3apaun uccaefoBaHHA:
1. A3yunTh cysiHOCThL (hOPMANIHOHHOTrO TMOAX0AA.
2. PaccMOTpeTh THIIOJIOTHIO TOCYAapETB 110 GopManHOHHOMY MOAX0AY.
3. HcciieqoBaTh NpeHMyLUIECTBa H He0CTATKH (hOPMALIHOHHOI0 NOAX0AA.
4. PaccMOTpeTh CYLIHOCTh MHBH/IH3ANHOHHOINO MOAX0AA H €ro OT/aHYHe OT
¢GopmallHOHHOTO.
5. OxapakrepHn3oBaTh KjlaccHGHKAUHIO rocyAapcTB MO UHBHJIH3ALRMOHHOMY
oAXO0AY.
6. O6paTHTL BHHMAHHE HA NPENMYLIECTBA K HEAOCTATKH HHBHJIH3ANHOHHOTO
noaxoaa.

MeToanl coopa u 06padoTkn nHpOPMALHH:

1. MeToa cHCTEeMHOro noaxoaa.

2. AHAJIN3 CTATHCTHYECKHX JaHHBIX.

3. Hzyuyenue u o6o01ieHHe HAYYHOMH JIHTEPATYPbI.
4. IuHAMHBYEeCKHE H CTATHCTHYECKHE METO/IbI.

PaGora cocrour ™3 AByx rjaas. I'JaBa mnepsBas MnocCBflIEHA
dopmanuonnoMy mnoaxody K THHOJIOFPHH rocygapers. IsiaBa BTOpas
paccMATPHBaeT HHBHJIH3ALHOHHLIN NMOAXO0A K THIIOJIOTHH IOCYAapCTB.

TeopeTH4eckoii OCHOBOii AAN HANHCAHHA KYpcoBoil PpaboThI
nocAy»KuaAu paboTel TaKHX ABTOPOB, Kak AJiekcees C.C., babaes B.K.,

Kypapnes M.IL, Hriranos B.A. u apyrue.





IJIABA 1. ®©OPMAITMOHHBIIA TOAXO0A K THIIOJOT A
TOCYJIAPCTB

1.1. CymHocTh ¢OpMALHOHHOIO MOAX0AA

Kak u3BeCTHO MAPKCHCTCKO-JeHHHCKAaA THIOJOMHA TrocyAapcTBa
OCHOBBLIBa€TCH HA KaTeropuH oO0LecTBeHHO-3KoHOMHYeCKoH opmannmn.
Hmenno mnoHaTHE 00lIECTBeHHO-D)KOHOMHYECKOH (opmauun siBJfeTCH
KJII0Y€BbIM AJifl AAHHOTO NOAX0Aa K THIOJOTHH rocyaapcTsa.

®opmanua — 3TO0 HCTOpPHYeCKHH THN o00mecTBa, OCHOBAHHLIH Ha
onpeaenéHHoM cnocobe npou3sBoacTaa.’

Ho-apyromy (Gosiee pa3BépHyTOo), MNOHATHE dopManuu MOKHO
onpeaenuTs ciaeaywomuM  ofGpasom: gopmManus  — ITO  HCTOPHYECKH
onpeaesénnniii  THO  o0lecTBa, PpAcCMOTPeHHbIH B  OpPraHHYecKoi
B3AaHMOCBSI3H BCeX €ro CTopoH M cdep H BO3HHKAaOLWHIA HA OCHOBe
onpeaeJéHHOro cnocofa NpoH3BOACTBa MaTepHANbLHBIX Gaar.

B cTpykType KaxkaoH ¢opmMauHH BbIIEJHIOTCA [ABa OCHOBHBLIX
3J1eMEeHTA: IKOHOMHUYecKHii 6a3Hc H HAACTpoiika,

JxonoMuuecKkHii 0asuc (MM NPOH3BOACTBEeHHbIE OTHOLIEHHA) -
COBOKYNHOCTh O0LECTBEHHBIX OTHOIIEHHIH, KOTOpbIE CKAAABLIBAIOTCH MENKAY
JIOILMH B Npoliecce NPOH3BOACTBA, pacnpeneneHus, o6Mena u norpebieHus,
mMaTepHanbHbiX Gaar. CoraacHo ¢QopmauHoHHOMY mnoaxoay HauGonee
Ba’KHLIMH, ONpeAeJIIICIIHMH CYIIHOCTL (POpMALHH, ABJAIOTCH OTHOLIEHHSA

¢c00CTBEHHOCTH HA cpeacTrsa NNpoH3BOACTBA.

! Cm.: Yepnsien A.®, Teopus rocynapersa u mpaga. M., 2008. C. 320.





Jpyram anementom ¢opMauHi fBJIAETCH HAACTPO#iKa, MO KOTOPOi
NMOHHMAETCH COBOKYNMHOCTH NOJHTHYECKHX, NPAaBOBbIX, HAE0JOrHYECKHX,
PETHIHO3HBIX, KYJLTYPHBIX H HHBIX B3IJIAA0B, YYPeKAeHHH H OTHOLIEHHI,
He OXBaTbiBaeMbIX Oazucom. OaHako THN HAACTPOHKH onpejejserca
xapaKkrepom 0a3muca, 4TO OrpaHHYHBAET eé OTHOCHTENbHYIO
CaMOCTOSTEJIbHOCTD.

Ipon3BoacTBeHHble OTHOWeHHs (T.e. JKOHOMHUeCKHA Oa3uc) H
NpPOH3BOAHTENbHbIE CHAbI  COCTAaBJAOT cnoco6  npoussoacTea. B
NOHATHE TPOU3BOAHTENbHbIE CHJBLD) BXOAAT JIIOAH KaK MNPOH3BOAHMTENH
MaTepHAJLHBLIX 6/1ar (¢ HX 3HAHMAMH, YMEHHAMH, TPYAOBbIMH HABBIKAMH) H
cpefcTBA NpPOH3BOACTBA  (OpyAMs, NpeIMeT M  CpeAcTBa  Tpyaa).
MpouzsoguTeNbHBIE CHAbI  SBASIOTCA JIHHAMHYHBIM H  NOCTOSHHO
pPa3’BHBAIOIIHMCH 3JIEeMEHTOM cnoco0a mNpOH3BOACTBA, B TO BpeMsA Kak
NMPOH3BOACTBEHHLIE OTHOLWIEHHS OTHOCHTEJNBLHO CTATHYHBI H MEHAIOTCH
KpaiiHe MeNJIEHHO HA NPOTAKEHHH MHOTHX BeKOB. YpOBEHbL pPa3BHTHA
NPOH3BOAMTENLHLIX CHJI ONpeleisieT MaTepPHAJbHO-TEXHHYECKYI0o 0a3y
o0wecTBa, a MNpPOH3BOACTBEHHBbIE OTHOLUIEHHMA, CKJAAABIBalOLIHecH Ha
oAHOTHNHO# ¢dopmMe coOOCTBEHHOCTH Ha CPEACTBAa NPOH3BOJACTBA, COCTABIAIOT
IKOHOMHYeCcKHii 6a3uc ofmecTBa, KOTOPOMY COOTBETCTBYIOT ONpee/IEHHbIE
NMOJHTHYECKHE, TrOCYAAPCTBEHHO-NPAaBOBbie H JApYrue HaJACTpPoeYHbIE
sIBJICHUSA.

Ilepexoa oT oaHOi 0GleCTBEHHO-9KOHOMHYecKOH (hOPMAllHH K ApYroii
NPOHCXOAHT, KOTAa MPOH3BOAHTEebHbIE CHJIbI MEPECTaloT pa3BHBATHCA B
paMKaX TeX HJH HHBIX NMPOHM3BOACTBEHHBLIX OTHomennii. Toraa Ha MecTo
NpPEKHHX, OTKHBLIHX NPOH3BOACTBEHHLIX OTHOLIEHHH NPHXOAAT HOBLIE,
6oiee  coBeplIeHHbIE, CNOCOOHBIE  YAOBJIETBOPHTHL  MOTpPeGHOCTAM
Pa3BHBAIOLIMXCA MNPOH3BOAHTENbHbIX cHJI. KauecTBeHHBIe H3MeHEHHS
IKOHOMHMYECKOro 6azuca ¢ HeoOXOAHMOCTLIO BJeKYT 3a co0oii KopeHHEBIE
npeobpazoBaHus B HaacTpoiike. BoiBog 0 ToM, 4TO pewmalomed CHIOMH

HCTOPHYECKOI'0 mpollecca HABJAITCH MaATEPHAJIBHBIC TNPOH3IBOACTBEHHBIE
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OTHOINEHHS, AAJ «TBEpPAOE OCHOBaHHE [JI TNpEACTABJEHHS Pa3BHTHA
obuiecTBeHHBIX (popMalHil €CTECTBEHHO - HCTOPHYECKHM rlyTiEM».2

Takum o06pa3oM, NMOHATHE HCTOpPHYECKOro THNA B (OPpMAUHOHHOM
NoAXxoAe CBSA3LIBAETCA ¢ YCTAHOBJIEHHEM 3aKOHOMEPHOH 3aBHCHMOCTH
KJACCOBOH CYLIHOCTH TOCYARpCTBa H NMpaBa OT pPa3’BHTHA JKOHOMHYECKHX
OTHOLIEHHI1 rOCMOACTBYIOLIHX B onpeAeiéHHoM obuiecTBe, B onpeneaéHHYI0
HcTOpHYecKkylo 3moxy. HeTopuyeckHii THUN rocyaapcTsa B AAHHOM ciydae
BLIpa:xKaeT €AMHCTBO KJIACCOBO! CYIIHOCTH BCeX rocyJapcTs, 00.1aaloumHx
obueii 3xonoMHuYecKoii ocHOBOM (KOTOpOil AABJAETCA THN COOCTBEHHOCTH HA
cpeacTsa npousBoacTsa). KpoMe T0ro eIHHCTBO 3KOHOMHYECKOT0 CTPOs Beex
CTPaH 3aKJII04YaeTcs He TOJbKO B 3KOHOMHYECKOM rocnoAcTBe OAHOrO THIA
co0CTBEHHOCTH, HO H B 3KOHOMHYECKOM FOCNOACTBE OINpelejIéHHOro Kiacca
(o6naparens 3Toii cOGCTBEHHOCTH).

T'ocnoacTBO NMPOH3BOACTBEHHLIX OTHOWIEHHH OAHOrO THNA B
pa3/IMYHBIX CTPaHAX, OTHOCALINXCH B CHJIY 3TOro K oHO#l obmecTBeHHO-
KOHOMHYecKoil opmauun, odyc/iiaBniBaeT 00IHOCTL KJIACCOBOH CYHIHOCTH
rocyaapcTBa B 3THX cTpaHaX. THn rocyaapeTsa onpeaefeTcsi HA OCHOBAHHH
TOro, Kakol 3KOHOMHYecKHil 6a3Hc 3TO rocyaapcTBO 3alHILAET, HHTEpecam
KAKOr0 TOCHOACTBYIOLIEro Kjacca oHo cayxut. IIpm TakoM mnoaxope
rocyiapcreo InpHoGperaeT KJIaccOBYW ONpese/iéHHOCTb, BBLICTYnass B
Ka4YecTBe OPraHH3alHH AHKTATYPbI OAHOI0 Kjacca Haj APYrHM.

Taxknum oOpa3zom, noaABOAR HTOIH MOXKHO BbIIEJHTh HECKOJbKO
OCHOBHBLIX MPHHUHMOB, HA OCHOBAHHH KOTOPbIX CTPOMTCH (POPMALHOHHDLIH
MOAX0/ K THNOJIOrHH rocyaapersa:

- npeacTaBjieHHe 00 HCTOPHH KakKk O 3aKOHOMEpHOM, BHYTpPEHHe
00yCJIOBJIEHHOM, TPOrpecCHBHO-TIOCTYNATENLHOM, BCEMHPHO-HCTOPHYECKOM
H Teneosorudeckom (T.e., HAMpPaBJeHHOM K UeJAH - MOCTPOEHHIO

KOMMYHH3MAa) Npouecce cMeHbl 001ecCTBEeHHO-9KOHOMHYecKHX opMaLHii;

? Cm.: Babaes B.K. Teopmra rocynaperea it npasa B cxemax H onpeaesenunx. H. Hoeropoa, 2005, C. 114,





- npeacTaBJeHHe o0 pewaloueidi poaH MaTepHAIBHOTO MNPOM3BOACTBA
(3xoHOMHYecKoro 6a3nca) B JKH3HH 00111eCTRA;

- HeoGXOAMMOCTH  COOTBETCTBHA  TNPOH3BOACTBEHHBbIX  OTHOLUEHHIH
NPOH3BOAHTEAbHBIM CHJIAM;

-  mHem3bexxHOCTL mepexoga OT OAHOH  06LIECTBEHHO-3KOHOMHYeECKOi

dopMaHH K ApYroii.

1.2. Tunosorusa rocyaapers no ¢gopManHoHHOMY NoAX0AY

B coorBercTBHH ¢ GOPMALHOHHBLIM KPHTEpPHEM, JieXKAIIHM B OCHOBE
dbopmMaunonHOro MoAX0Aa MOKHO BbIAEJIHTD IBE THIOMOMHH rOCyAapCTRa.

B paGorax K. Mapkca sbiaensiores Tpu Goabwse dopMauuu:
neppHuHas (WAM apxaHdyeckas), BTOpHYHas (WIH JKOHOMHYeCKafd,
BKJAIOYAOIMAA B ceba Bece o0liecTBa, OCHOBAHHbIe HAa  YaCTHOIl
coGCcTBeHHOCTH, T.€. paboBaaenbueckoe, (eosaibHoe H KANHTAIHCTHIECKOE)
H KOMMYHHCTHYecKasl (¢ 3Tanom counanusma).’

Onnako mHanGoablnee pacnpocTpaHeHHe (0CO0eHHO B COBETCKOM
00LIeCTBO3HANMH) MOJYYHJIA APYras THIOJIOTMS TOCYAapCTRB, MOJY4YHBUIAA
Ha3BaHHe TAK Ha3blBaeMOM «IATH4YIeHKH»: «McTOpHHM H3BECTHO, - MHCAJ
CTafiuH, - NATh OCHOBHLIX THIOB TNPOH3BOACTBEHHLIX OTHOLIEHMIi:
nepBoOLITHOOOHHHBIIH, paGoBnagesibuecKHmid, (peonanbHbIi,
KaNHTAJHCTHYECKHH H KOMM}'HHCTII‘!ECKHﬁ)>.4

H Tak, paccMOTpMM KaxAblii M3 STHX THHOB (WJaH dopmanmii)
noapobuee:

1. HepBobpiTHOOOIHEEAN dopmanun. Ha gaHHoill cragnH rocyaapersa

HE CYMECTBYET T.K. HET YacTHOH co6CTBEHHOCTH, MPEHMYINECTBA OXHMX HaA

3 Cm.: Usanos A. Teopus rocyaapersa u npasa. CII6., 2006. C. 250.
* Cm.: Kypasnes A., Komapos B. ®exepauus n cysepennter 8 Poccun / A, JKypasnes, B. Komapos // Mpaso
H #H3Hb. - 2000. - Ne 30. - C. 15.
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JAPYrHiMH, a, ¢JjeaoBaTeJIbHO, H KJACCOB, HHTEpPeChbl KOTOPBLIX OHO AOIKHO

3alUHINATD.
745 PaGomaagenbueckas dhopmauns. Ei COOTBETCTBYET
paGoBnafenbueckHii  THN  rocyaapcrsa -  HMCTOPHYECKH  DepBas

rocyAapcTBEHHO-K/AaccoBas  OpPraHMsanus  oOmecTsa, BO3HHKIIAA B
pe3yJbTaTe pa3iiokeHHs MepBOOLITHOOOIMHMHHOTO CTPOS H MpPEeACTABJAABILIAA
co0oii MOJHTHYECKYI0 OPraHH3auHI0 3KOHOMHYECKH TOCNOACTBYIOMIErD
KJaacca paGosiagenbiues.

IlepBrie paGoBiaageibyecKHe TrocyJapeTBa  espomedckoro THOA
pozuuksau B 9-8 BB. A0 H.3. K sromMy Bpemenn B yciaoeusax CepepHoro
Cpean3eMHOMOPbS PACNaJHCh CeIbCKOXO03AHCTBEHHbIE OGIHHBI, H BO3SHHK/IA
yacTHas cOOCTBEHHOCThH HAa 3eMJII0. DTO NMPHBEN0 K pacnaay obumiecTBa Ha
AHTAFOHHCTHYECKHE KJACCHI, OTJAHYHA MeEXAY KOTOPbIMH 3aKJIH4YaJHCh,
npexae Bcero, B pasHHIE NG OTHOUWIEHHMIO K CpeACTBaM MNPOH3BOACTEBA.
JKOHOMMYECKHM 0a3zucoM oO0mecTsa Ha JAHHOM 3Tane €ro pasBHTHA
siBJifieTcs NM0AHAfA coOCTBEeHHOCTh paGoBiajesblieB He TOJLKO Ha OpyAHs
NpOH3BOACTBA, HO ¥ Ha paGoTHHKOB MpOH3BOACTBA -  paboB.
PaGoBaagenbueckass c¢oGcTBeHHOCTs - neppasa  ¢opma CcOOCTBEHHOCTH.
T'ocyxapcTBO B JAHHOM cAy4ae BbINOJHSET PYHKIUHH 0XPaHbl, yKpenieHHA H
pa3sBHTHA co0cTBeHHOCTH paboBjaje/bueB, KAK OpyaMe HX AHKTaTypbl H
KJaaccoBoro rocmofcTsa. locyaaperso Heo6xoanmo pabosnajensuam afas
ylep:KaHHs MOJ CBOHM KOHTPOJIEM OrPpOMHBIX Macc pabdoB, MoAaBJIEHHS HX
BoccTanuii u  conporuBienus. [lo cBoefi cymHocTH 53T0 MalIHHA
OPraHH30BaHHOr0 HacHJHA pabGoBJiiagesiblieB, [JABHOE CPEACTBO OXPaHBbI,
YKpenJeHHs ¥ pa3sBRTHs paGoBiaje/byecKoro 3K0HOMHYECKOro 6asnca.

Opnaxko clefyeT OTMETHTb, 4TO I0JIO)KeHHe PpaboB B pasHbIX
rocyiapcTsax He GblI0 OAMHAKOBbLIM. B aemoxpaTnueckux Admumuax,
HANPHMeEP, 3aK0H 3anpewan n3dneHne nian youiictso paba, B Pume sxe Taknx
orpaHnyenuii He Ob1so. KpoMe ¢u3Hueckoro NpHHYKAEHHN AeHCTBOBAJIH H

HI€O0JIOTHYEeCKHEe MeTOoAbl, 4 TAKJKE MePhbl IJKOHOMHYECKOIc CTHMYJJIHPOBAHHA

9





Tpyaa. Ha HekoTOpBIX 3Tanax pa3sBHTHsI paboBiajefb4yecKkoro rocylapersa
noso:keHne pabos ysayumanoch. Hanpumep, B Pume B HMIIepATOpPCKHEH
nepuoa pabul BLINOHUIA GYHKUMH Bpadeli, yuuTe/leH, MOLIH 3aHEMATLCA
pemec/ioM H TOproBJieii, a, c/Ie0OBATENLHO, H GoraTeTs. BosabHooTnYIIEHHHKH
HepeaKO 3aHHMAJIH KpPYNHbIE NOCThI B CHCTEME rocyaapcTBeHHOH BJACTH.

CranuHckas HHTepnperauusa ¢oOpMANHOHHOH TeOPHH OTHOCHT K
pafoBiaagenbueckoMy THOY NOMMMO AHTHYHBLIX FOCYAAapCTB - Adunckoro u
PUMCKOr0 - MHOTouMcJeHHLIe rocyaapcTsa [IpesHero Bocrtoka: Ermmer,
BasuiioH, Accupuio, Xerrckoe rocyaaperso, Huauio Kuraii. B xauecrBe
pasHoBHAHOcTell paGoBnajeabueckoro THNA TOCYAapCTBa  HAIBLIBAMNT,
Hanpumep, ropoaa-rocyaapcrsa Jipesneii I'peunn, Pumckyro umnepuio (I .
a0 H.3.) H CnapTty.

3. ®eoganbHas ¢opmanus. Eii cooTBeTcTBYeT ¢eofanbublii  THI
rocygapcerBa. (eojannHoe  rocyaapeTso - ocobasi  noamTHuecKas
opranmsanus Kiacca ¢eoaanos, NpPH KOTOPOH IKoHOMHYecKHH 6a3uc
rocyaapcTsa, NpPOH3BOACTBEHHBIX OTHOLIEHHi, cOCTaBseT co0CcTBEHHOCTD
deonanos Ha 3eMJII0 KaK Ha rJaBHOE CPEACTBO NPOH3BOACTEA, COYMETABIIASACH
¢ COGCTBEHHOCTBIO JIMYHO 3aBHCHMBIX OT HHX KpecThsiH Ha Heo0XoAHMBIE A5
06paboTKH 3eMJH ceJIbCKOXO03SiicTBEHHBbIE OPYAMSl TPyAa H HMX TpyAoM HA
coGCTBEHHHKOB 3eMJH - ¢eonanon. KpecThfiHe 3a MNojb3oBaHMe 3eMJEd
deonana momkuHbl GbUIE OTAABaTh eMy 4acTh ypoxas H Ge3Bo3mesHO
paborats Ha Hero (ynaaumpas ¢eoaaibHble NOBHHHOCTH - obpok H
6apmuny). C pasBuTiHeM ¢eoaaibHOro 00UlecTBA TaKas JIKOHOMHYECKas
3aBHCHMOCThL KpecTbaH or ¢eoJajioB HepeaKko AOMOJIHANACL H MepamH
rocyAapCTBEHHOT0 MPHHYXACHHA: KpecThsiHe NPHKPEMJIAJIACE K 3eMJe H He
MOT/IH HOKHHYTH CBOE X03sficTB0. ConnajibHOe HEPaBEHCTBO 3aKPENAANIOChH
zakoHoM. IIpaKTHYecKH KpecThbfiHe HHMKAKOro Y4YacTHf B YNPaBjieHHH
rocyaapcTBoM He MPHHHMAJH.

Takum obpa3zom, ¢eoaanbHoe rocyAapeTBO ¢ NO3HUHA MapKCHCTCKOrO

(l)OPMallHOHHOl‘O noaxoaa ectb O0OpyaHe OPraHH3OBaHHOI0 HACHJIHA HajaQ
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KPEnOCTHBIMM KpecTbSiIHaMH, OpFaH AHKTAaTYpbl ¢eonanos, BasKHeiIee
CpeACTBO OXPaHbl, YKPENJIEHHN H Pa3BHTHA 3KOHOMHYECKOrO 0a3znca JaHHOIO
o6urecTBa. CylIHOCTL TAKOTO rOCyAapCTBA 3aKAI0YAETCS B AUKTATYpe Kjacca
¢eonanos (T.e. coberseHHnKoB 3eMH). IloJIHTHYeCKAS BAACTH B theonanbHOM
oBiecTBe, ero MOJHTHUECKAS OPTaAHU3ALUSA - 3TO He YTO HHOE, KAK aTPHOYTLI
(deonanbHOrO 3eMieBaaIcHHA.

TocysapcrBa ¢eoganbHOro THNA Bo3HHKAM B EBpone B 6-9 BB. H.3,, HO
H 0 cero BpeMeHH B psle CTPaH CYIIECTBYIOT OCTATKH (heoanbHbIX
orHomennii. K ocHOBHBIM pa3sHOBHAHOCTAM ¢eoJabHOr0 HCTOPHUECKOro
THNA rocyJapeTsa, Hanpumep B Eppone, ¢opMauuOHHBIH MOAX0J OTHOCHT
panHedeonaibHBle rocyaapcTea mnepuoaa (peoganbHoi pa3apob/IeHHOCTH
(KHAKeCTBA, repuorcTBa, rpadersa), NpHlleAlIHe HM Ha CMEHY COCI0BHO-
npeAcTaBUTE/NbLHbIE, AaGCOMIOTHCTCKHE, AYAJHCTHYECKHE MOHApPXHH H
cBoGoaHble Toprosble ropoaa THna Benenun, I'enyn, Hosropoga n apyrue
(T.e. ropoackue eoganbHbIE pecnyfi.!mml).5

4, Kannranncravueckas dopmanusn. Eii COOTBETCTBYET
KanuTaJncTHYeckuii (mam OypxyasHblii) THn rocyaapcTBa. Ilepshie
OyprkyaszHble (KANHTAJHCTHUECKHE) rocyaapcTsBa Bo3HHKAM B Espome H
CeBepHoii Amepuke 200-300 jer Hasax, a nocie Beaukoii ¢panuysckoi
peBojlounu, 6yp:KyasHas cucrema ObICTpO 3aBoeBaaa MHP.

BypkyasHoe rocyaapcTBo - TpeTHii MCTOpH4eCKHi THI rocyaapcTsa,
3aKpenJIsIomuit M 3alHmAmHi GypiyasHblil 3KOHOMHYeCKHH CTpOH, NpH
KOTOPOM OCHOBY OypkyasHOH OSKCILIyaTallHH  COCTaBJIfeT “acTHas
coGCTBEHHOCTH Ha OPYAHS H CpeAcTBa npousBoacTea. HezaBncuMo ot cBoeii
¢dopMBI Takoe rocyJapcTBO BbICTYNAET KAK OpyAHe IOCMOACTBA KalHTaja
Hag TpyaoM. CyTh AaHHOro THNA TOCYAapCTBa COCTOHT B TOM, YTO OHO
npeacrapiser coboii auKTAaTYpy GypiKyasuH, KOMHTET, ynpasistomni eé
o6IMMH JenaMH, MAalIHHY B PpyKax KaNHTaJHCTOB, JAepkawyi B

NMOAYHHEHHH paﬁO‘lHﬁ KJacc H ApYrHe TpyadliHecss KJiacchl H CJ10H.

$ Cm.: Babaes B.K. Teopus rocynapersa u npasa B cxemax u onpegeaenusx. H. Hosropon, 2005. C. 141.
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Onnaxko BO3HHKHOBeHHe OypiKyasHoro rocygaperBa H OypikyasHoi
A€MOKPATHH 03HAYAET ABHKeHHE BNepén no cpaBHenHw co CpenHeBexoBbeM.
OHO 4acTh MONHTHUYECKOH HANCTPOIHKH HAJA TAKHM DKOHOMHYecKHM bOaszucom,
KOTOpBIii mpeanoJiaraeT JU4YHY0 cBoboay paboTHHKaA, ero He3aBHCHMOCTH
KaK JIHYHOCTH oT Kkanurtajaucrta. Ilpn kanuTannime He NPHMEHSIIOTCH
BHEIKOHOMHYECKHE CPEeACTBA NPHHYXKAeHHA K TpyAy, Kak 5To OwLio B
YCJAOBHAX rocyaapere paGosaagenbveckoii H  ¢eoganbHoil  ¢opmanmii.
I'1aBHYyI0 poab 3[4echb HrpaeT 3>KOHOMHUYecKoe NpHHYKAenue. boJsiee Toro
fepBble KOHCTHTYLHHOHHbIE [AOKYMEHTHI TOCYAapcTB KANHTAJHCTHYECKOro
THna (Hanpumep, Hexnapauus HesapucHMmocTH CIHA, Jexknapauua npas
YyeJIOBEKA H rPa’kIaHHHA M Jp.) NPOBO3IIallaH, YTO BCe JIOAK POXKAAITCH
PaBHBIMM H HajAeJeHbl paBHbIMH npasamu. Ilosromy cociroBHoe
HepaBeHCTBO, KOTOPOe MbI BHAENH B ABYX NpeAbIAYIIHX THIAX rocyAapcTs,
3aMEeHSAETCA HEPABEHCTBOM COLHAJLHLIM (KOTAa OAHH 00,1aJal0T CpecTBAMH
NPOU3BOACTBA, a JpyrHe, He o0JagaLIHe 3THMH CPEACTBAMH, BLIHYKAECHbBI
npoaaBaTh CBOIO pafo4dylo cuay).

B cBoém pa3BuTHH OypxcyasHoe 00llecTBO NPOXOAHT pAA cTaamii, a
BMecTe C HHM MeHsIeTcsl M rocyaaperso.’

Ha nepBoii craguu (HasbiBaeMoii nmepHosoM cBoOOAHONH KOHKYpPEHIIHH)
KjJace Oyp’Kya3sHH COCTOMT M3 OrPOMHOIO KOJIHYeCTBa COOCTBEHHHKOB,
o6nagaomux GoJiee HJIH MeHee PpaBHbIM O00BEMOM COOCTBEHHOCTH.
MexaHu3MoM BbIABJEHHS HX O00MEKJaccoBbIX HHTEPECOB H BOJAH H
cTaHOBHTCA OypiKyazHoe rocyJapcTBO, OCHOBaHHoe Ha OypskyasHol
AeMOKpAaTHH, HapJaMeHTapH3Me, 3aKOHHOCTH. OAHAKO NeMOKpaTHs B 3TOT
nepHoJ HOCHT 4€TKO BbIpakeHHbIil KIaccoBbIH XapakrTep: 3ampemaroTcs
pasanunble 06beAHHeHHS pabouux (BKAKW4YaA npogcoi3bl), OrpaHHYHBAETCS
y4yacTHe TpyAsillIHXcA B YOPAaBJEeHHH rocyJapcTBoMm (mocpecTBOM BBeJEHHS
pPa3jiM4YHOrO0 poJa LEH30B: HMYILIECTBEHHOro, 00pa3oBaTelbHOro, UeH3a

océanocty H Ap.) Taxum o6pasoM, 3akpenasjock NOJHTHYECKOe

¢ Cm.: Anexcees C.C. Teopus rocynapeTsa u npasa. M., 2007. C. 187.
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HepaBeHCTBO, A TrOCYAapcTBO BBbINOJHSIO, [Npexae Bcero, KJaccoBble
dyHKnHH (06IecoHATBHBIE 3Ke HIPAJIH He3HAYNTE/LHYIO POiib).

Bropoii 3tan  paszBuTHs OGypkyasHoro oOwecTBa - mepHoa
MOHONONHCTHYecKOro kanuTaausMa (koHen XIX - nauano XX BB.). lanublii
nepHoj B Pa3BHTHH KAMHTAJHCTHYECKOT0 rocyJapcTBa XapaKTepHu3yeTcs
TeM, 4TO HAPSAYy ¢ MHOKECTBOM pa3po3HEHHbIX Me/IKHX NpeanpHHUMaTe e
Ha oOCHOBe OObeNHHEeHWs pa3Horo poJa KamnHTajda (NPOMbILLJIEHHOrO,
TOpProsoro, ¢GHHAHCOBOr0) ¢ LWIHPOKHM HCMOJIL30BAHHEM AKINHOHHPOBAHMA
MOHOTIOJIH3HPYIOTCSl pa3jiHuHbie BHABI MPOH3BOJACTBA M pacnpejeienns. B
pesyibTaTe 3TOro BO3HHKAIOT TaKHe KPynHble 00beJHHeHHsl KaK TPECcThl,
KapTeNH, CHHAMKATHI, KopmopanHH H T.1. B pykax Yyxke He o04YeHb
MHOIOYHCJIEHHOH MOHOMOJHMCTHYECKOH Oyp:Kya3sHH cocpeJoTayHBaeTcCH
OCHOBHAfl 4acTh oOmecTBeHHOro OoraTcrBa H TOJHTHYECKAs! BJACTh.
OTtnajgaer HagoOHOCThL B AeMOKpAaTHUYECKHX pedopmax: HeMHOrouHc/IeHHbIE
MOHONOJIHCTHI PACNOJATalOT HHBIMHM CPEACTBAMH ompefe/ieHHs o0mux
HHTepecoB. B OTAeABHBIX cCAy4adax 3T0 MNPHBOAHT K BO3HHKHOBEHHIO
AHTHAEMOKPATHYECKHX PpeXHMOB, BBLIPAXKAWWIHX H 3aIHIIAIIHX BOJIO
MoHOMOJIHETOB (Hanpumep, dawncrekne pesxkambl B Mtannn u lepmanun
ap.). B apyrux cay4asx HaoGopoT OKa3bIBAETCA BbIFOJHLIM COXpaHeHHe
AEMOKPATHYECKHX HHCTHTYTOB, H ia)Ke HX pa3BHTHE (B BHA¢ OTMEHB! IeH30B,
BBeJeHHs Beeobuiero nidupaTteabHOro Npasa H Ap.).

B 30-x rr. XX croserns Oyp:Kya3Hoe TrOCyAapCcTBO BCTyMmaeT B
COBpeMEeHHbLIfi 3Tall CBOEro pa3’BHTHA, KOTOPLIi, NMO-BHAHMOMY, SIBJfieTCH
nepexogoM K ewé OGosee Bbicokodi  0buecTBEHHO-2KOHOMHYECKOH
dopmauuu. IIpHuHHbl H3MeHeHHH ObLLIH CBA3AHBI C OAHOH CTOPOHBI, C
POCTOM peBOJIIOIMOHHOro pabovero ABHiKEHHMS, a ¢ APYrof - ¢ Havajaom
HAYYHO-TEXHHYECKOH  peBoJIIONHH, TMpHBeAWed K  HeoOXOAMMOCTH
NOBLILIEHUA KBAJMHpHKaun GonbmHHCTBA paboTHHKOB. Be€ 310 NpuBoaKIIo
K HOBBLIIIEHHIO OMJATHI TPYAa H YPOBHfl JKH3HH 00JIbIIHHCTBA HaceJIeHHA.

31O Ke B CBOIO ouepeib IPpHBEJIO K JHAYHTEJIALHOMY pocTy
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NpOH3BOANTENLHOCTH TPyAa. B coBpemMennom 3amagnom ofuiecTBe 3a cHeT
Bcé YCH/JIHBAIOMIErocsl AKUHOHHPOBAHHA [MOCTEMEHHO COKpamlaeTcd [10Jis
«4HCTOH» 4YacTHOH coGCTBEHHOCTH, T.e. MEHAETCA JKOHOMHYECKAas OCHOBA
obmecTsa. IlocTenenHo YMeHbIIAeTes Kjaace MpoJieTapHaTa, CTAHOBHTCH
MeHblle HEeHMYIIHX H Be€ Goabuie akuHoHepos. Boabwyo 4acTh oGmecrsa
(B pa3sBHTBLIX CTpaHAaX KaNHTAJHCTHYECKOr0 THMAA) COCTABJAET TaK
Ha3bIBaeMblii «cpeaHnii» kiace. YCHIHBAETCS H0JI0KeHHe MPOCTRIX rpaxjaaH
B OTHOLIEHHH HMX Y4YacTHS B YNpaBjeHHH rocyAapcTBom (UTO CBF3aHO ¢
pa3sBHTHeM Bceobuiero M paBHOro HiGHpaTeabHoro mpasa). Beé Goanmee
3HayenHe npHoOperaloT mNpaBo H 3AKOHHOCTh, a BMeCTe C TeM
oCyIlecTB/fieTcs [ABH)KEHHE K CO3JaHHI0 MPaBOBOro M  COLHAJILHOIO
rocyaapcrBa (yBeinmuupaercss 00GbéM H cojepkaHHe 06LIECONHANBHEBIX
GyuKUHii rocygapcTBa:  OCYIIECTBASIIOTCA  COURANBHBIE NPOrpaMMbl,
yJAYyUIIAeTCs YPOBEHb KH3HH HAaceJIeHUd).

I'nasubple pa3sHoBHAHOCTH  OypikyasHoro THOAa rocyaapersa -
AOMOHOMOJHCTHYECKHEe OypiKya3Ho - JAeMOKpATHYeCKHe TOCyAapcTea,
HMIEPHAJHCTHYECKHE TOCYAapCTBAa rOCYyA2PCTBEHHO - MOHOMOJUCTHYECKOTO
KaMHTAJH3Ma H COBPeMeHHbIe rocygapcraa 3anaaa.

S. Counanncruyeckas dopmanns. Ei COOTBETCTBYET
conuanucTudecknii  (KoMMyHmcTMYeckmii) THm  rocysapcrBa.  Owno
npeacTasiisger cofoil OPraHH3aNHI0 NMOJHTHYECKOH BJACTH TPYASLIHXCH BO
rnase paGouuM KiaaccoM. Haess TaKOro THNa rocylapctTBa NepBOHAYA/ILHO
BO3HHKJIA B TeopHH - B paGotax K. Mapkca, ®. Jnreabca, B.H. Jlennna - kak
NPOTHBOMOCTABJIEHHE TOCYAapCTBaM APYrHX THIIOB, B KOTOPLIX BCSl BAACTD
NPHHALIEKHT TOCHOACTBYIOIIEMY KJIACCY IKCHJYATATOPOB H HCMOJb3YyeTcs
JJISl IOAABJIEHHA CONMPOTHBJIEHHS 3KCIUVIYaTHPYEeMBbIX KJIaCcCOB.

Bo3HHKHOBeHHEe COLHMAJHCTHYECKOr0 TrocyJapcTBa CBAILIBAJIOCH C
OCYIIECTB/ICHHEM COLMAJBHOIN PEeBOMIOIHH, BO3I/IAB/IAEMOH NPoOJIeTAPHATOM
(pabounm KaaccoMm), €O CJAOMOM CTApOre TroCYAapCTBEHHOr0 CTpoA H

YCTAHOBJEHHEM AHKTATYpbl IpoJI€TApHATA. Hpenno.ﬂaranocb, yTO B
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Ha4YaAbHLI MepHOA BJacTe OGyler nNpHHaanexaTh paGouemy KJjaccy,
KoTOpblii Gyaer HcmoabL30BaThL €€ B MepBYIO OvYepeab AJIfl OpraHH3alUHH
TPYASIIIUXCS ¢ LeJibi0 MOCTPOSHHS COUNAINCTHYECKOro oburecTBa, a TaKKe
JUI TIOAABJEHHS CONMPOTHBJEHHA CBEPrHyThIX KjaccoB. CUHTaNOCh, 4TO
[JABHBLIMH YCJOBHSIMH, KOTOpbie NPHBEAYT K POCTY NpPOH3BOAHTE/ILHOCTH
TPpyAa, HAPOAHOTO GJIArocOCTOAHMSA, KYILTYPbI, CAEIAI0T BCEX TPYAAHXCS
CTPOHTENSIMH HOBOI JKM3HK M NPHBJIEKYT BCeX K YHacTHIO B YNpaBJeHHH
AeJaMH rocyiapersa H ofuecTBa, CTAHYT OcBoOGONAeHnE pabounx H
KpecTbSIH OT BJACTH KANHTAJNMCTOB H [OMEUIHKOB H HALUHOHAIH3ALHSA
cpeacts mpousBoAcTBa. IlockoabKy NpeACTABHTETH dhopmMaltHOHHOTO
noaxoAa CUMTAJH, 4TO rOCyAapcTBO - 3TO OpYAHe HACHJIMA OAHMX KJACCOB
Ha] JApYrHEMH, a CONHAJIMCTHYEeCKOoe TrOCyAapcTBO He Oyaer YrHeraTh
GONLIUMHCTBO B HHTepecaX MeHbIIHHCTBA, JaHHbIH THI HA3LIBAlOT
«TIOJIYTOCYJAPCTBOM», KOTOpOE IMOCTENeHHO OTOMPET H Oyner 3aMeHEHO
OprasamMH HapoJAHOro caMOYINpaBJIeHHS.

Takum o6pa3oM, CyUIHOCTh CONMAJHCTHYECKOr0 rocyaapcTsa MOMKHO
BLIPA3HTh B CAEAYIOIHX YepTax:
- JKOHOMHYECKHM 0a3HCOM CONHAJTHCTHYECKOrO rocyJapcTBa SBJIAKTCH
coupanucrnyeckue (GopMbl coGCTBEHHOCTH H COLHAJHCTHYECKAR CHCTEMA
X035HCTBAa;
- COLHAJNCTHYECKOEe rocyaapcrBo (B MPOTHBOMOCTABJICHHE MpeAbITYIUHM
THNAM ToCcyAApCTB) ABJAAETCH OPYAHEM YHHUTOXEHHS H MOoJaBJIeHHs BCAKOIH
IKCIIIYATALHH, A TAKKE NPHYHH €€ MOpPOKAAOIIHX;
- COUMAJHCTHYECKOE rocyaapcTBo ofaamaer Gojee IMMPOKOi counaibHOH
6a3oii, yem apyrue TUnsl (T.K. rocyJapcTBoM yNpaBJ/IAIOT He NpeICTaBHTEIH
NPHBH/IETHPOBAHHOIO MEHBIIHHCTBA, 3 TPYASIIHECS MACCHI).

Onnako OGOABLIIHHCTBO J3THX  TEOPETHYECKHX  MPOrHoO3oB  He
noATBepAKJIOCH Ha mpakThHke. HaunoHnanusauusi cpeacTB MpPOH3BOACTBA He
npHBejJa K TOMY, 4YTO JIIOAH NOYYBCTBOBaAM ced HX Xo3sieBamMH.

IpoeoguMasi MOJATHKA «YPABHHJIOBKH» JIHIIMAA TPYA HeoGXOXHMBIX
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CTHMYJIOB, B 3HAYHTeJbHOH CTeNeHH CAeJaB ero MNPHHYAHTEAbHBIM.
Onpenenéunble ycnexu (B 006/acTH HayKH, NPOMBILLIIEHHOCTH, CeJIbCKOro
Xo3miicTBa) 3a4dactylo OBLIH  JOCTHTHYTBI «CHJIOBBIMH» METOAAMH H
MAacCOBBIMH peNnpeccHAMH.

B pesyasTaTe 06pa3oBaJjHch 001€CTBO M FOCYAAPCTBO, OCHOBAHHbIE HA
elMHONi rocyaapcTBeHHoii coGcrBeHHOCTH. PeadbHbIM  COOCTBEHHHKOM
cpeACTB NPOM3BOACTBA CTAJ NAPTHHHO-rocy1apcTBEHHBIH aNnapar, a TouHee
ero Bepxylka, KOTOpas c¢o BpeMeHeM mnpHoOpena dakTHYeCKH
HeOrpaHHYeHHYI0 BJIACTb.

VYyacTHe Hapoaa B OCYIIECTBJAEHMH BJACTH, ero JHYHbIE H
MoJMTHYEeCKHE NpaBa H cBOGOABLI cTaJH BO MHOTOM ¢opMaibHbLIMH, KAK H
OeATeJbHOCTh AE€MOKPATHYECKHX HHCTHTYTOB (Hanpumep, BepxoBuoro
Cosera B CCCP u apyrux npeacraBHTeldbHbIX opranos). Ha onpeaeséHROM
ITane COLMAJHCTHYECKOe O0IIECTRO MepecTaéT pa3BHBaThes B NpHoOpeTaer
3acToiiHbIi XapaxTep. Slpxum npumepom 3Toro ssaserca 6pipmnii CCCP, a
TaK’Ke CTpaHblI BocTouHO# EBponbl.

B nacrosimee BpemMs Haesl COLHAJHCTHYECKOro rocyiapcTBa moka He
HAIIA CBOEro peajibHOr0 BOIJIOWIEHHS HAa NPAaKTHKe, 0CTajJach yTommei,
MeuToOli, 2 MONLITKH €€ peajH3aUHH HH K 4eMy He npHBean. Tem He MeHee,
Bcé 3T0 He oTBepraeT Haeil counanusma. BoimoixkHo, o GyayT peasin3oBaHbI
B OyaywieM, B YCJIOBHSIX BLICOKOIO0 YPOBHSI PasBHTHs TeXHHKH, SKOHOMHKH,
HAYKH H KYJbTypbl. Cieayer OTMETHTh, 4YTO B COBPEMEHHOM MHpe
NpH3HAKAMH TakKoro THma rocyaaperBa obGaagarwT Kurtaiickans Hapoanas
Pecnyonnka u Kyba.

B ocHoBe ¢opMauHOHHOr0 MNOAXO0AA JIEKHT NPEACTABIEHHE O
NpOrpeccHBHOM PAa3BHTHH HCTOpHYeckoro mnpouecca. Taxkum obpasom,
KasKAbIH cjaeaylOmuii THN rocyiapcTBa cTaHOBHTCHA 0oJiee BBICOKHM IO
CPaBHEHHI0 C TNpeAbLIAYIIHM, T.e. eoJanbHOEe roCyAapcTBO CTOMT BhIlLle
paboBiaajenbueckoro, OypikyaiHoe - ¢eoaajbLHOro, COHHAAHCTHYECKOE -

6ypsxyaszHoro.
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PaccMaTpuBas cymHoOCTb rocylapcTB pa3HbIX THNOB, (hopManHOHHAA
TEOPHA mnoapa3felisieT HX Ha JKcIJAyaTaTopckue (paboBiaajelibueckoe,
deoganbuoe n GypKyazHoe) H HEIKCILUIYAaTATOPCKHE (COLHATHCTHYECKOe HITH
KOMMYHHCTH4YecKoe). Bo3HHKaeT Jajke MOHATHE «OKCIUIyAaTATOPCKHH THN
rocyaapcTea» B OTJIHYHE OT HEIKCIUIYyaTATOPCKOro (CORMAIHCTHYECKOrO)
THOA rocygaperea. CMeHa 0HOro HCTOPHYECKOT0 THNA MOCYAapCcTBa APYTrHM
MPOMCXOAHT 3aKOHOMEPHO, B pe3y/ibTaTe COLHAJILHOH pesoJionnu.’

Kak yxe ynoMHHaJl0Ch B caMOM Hauajie, B (ODMalHOHHOM IMOAX0Ae
CyllecTBYeT H JApyras npuMeHsiemMass camuM Mapkcom THNIOJOrHsA
rocysapcrB. B Heli ocHOBY HayuyHoH mepHOAH3allHH HCTOPHH H
rocyJapcTBeHHO-NIPABOBOI KH3HH 00IecTBa COCTABJSAET COBCEM Apyroe
yjeHeHHe MHPOBOii HCTOPHH, 3 HMEHHO Ha TpH OoJiblIHe MakpogopMalHH,
OCHOBHBIMHM KPHTEPHSIMH BbIAeJIEeHHSI KOTOPBIX BBICTYNAIOT HANHYHE HJIH
OTCYTCTBHE TAKHX MNPH3HAKOB, KAaK 4YacTHAs cOOCTBEHHOCTb, KJIACCHI H
TOBapHOe NPOH3BOACTBO:

- nepBHYHAsA (apXaH4yecKasn) - Bce TPH MPH3HAKA OTCYTCTBYIOT;
- BTOPHYHAA (3KOHOMH4YECKas) - HAJHUYECTBYIOT BCE TPH NPHIHAKA;
- TeOpeTHYHAs (KOMMYHHCTHYECKAS) - IPU3HAKH OTCYTCTBYIOT.

It MakpodopMalHH NONYUH/IH Ha3BaHHe 001IecTBeHHbIX opMalHii.

B npeaensHo cikaToM BHAEe CYThb MOAJHHHOH (oOpMallHOHHOH TeopHH
Mapxkca uznoxxeHa B «[IpeancjioBHM K KPHTHKE MOJHTHYECKOH IKOHOMHMI»
(1859r). «B o6mux ueprax, - numer Mapke B 3ToH paboTe, - a3HATCKHH,
AHTHYHBIH, deoganbHblii M coBpeMeHHbl, Oypxya3HblH, cnocobbl
NMpOM3BOACTBA  MOKHO  0003HAuUaTL Kak  MPOrpecCHBHbLIE  JIOXH

JKOHOMHYecKoii oGutecTBeHHOI dopmauum».®

1.3. IIpeumyuiecTBa H HeaocTATKH hopMaLIHOHHOIO NMOAX0AA

7 Cm.: Tloctunkos B.[. CTakoBiieHHe COUHANLHOIO rocyAapcTBA, €ro KOHCTHTYUHOHHO-TIPABOBLIE H
MOAHTHYECKHE XxapakTepucTnkH // #ypran poccufickoro npasa. - 2005. - Ne 1, - C, 15,
® Cm.: Lipiranon B.U. O6man Teopus npasa. M., 2007. C. 111,
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dopMauHOHHBIH TOAX0A K THIONOrHH TrocylapcTBa HMeeT Pl
NpenMYLIeCTB H HEJ0CTATKOB B OTHOINEHHH LHBHJIH3ANHOHHOIO. Ha4HemM ¢
ero NpeHMyulecTB.

Bo-nepBbix, Gaarogaps emy OGbLIa ycTaHOBJIEHa 3aBHCHMOCTH THOA
rocyJapcTBa, K1accoBoil NPpHHAMIEKHOCTH BJIACTH - OT 3IKOHOMHKH, cnocoba
NpOM3BOACTBA - OT XapaKTepa 0GIIeCTBeHHO-3KOHOMHYECKOH (opmauum.
BiaacTe B rocyaapcTsBe, Kak TMNpPaBH/IO, TNPHHAMIEKHT 3KOHOMHYIECKH
rOCMOACTBYIOIIEMY KJIaccy, B PpYKax KOTOpOro HAaXOAATCs CpeacTsa
HpOH3BOACTBA.

Bo-BTOpHLIX, 66114 00beANHEHb] B OHH KAACCH(HKALHOHHBIE IPYNIb]
rocyAapcrsa, HMeIHe eJHHBIA - M0 OTPa)KeHHI0 KJIACCOBBLIX HHTEPEcoB -
xapakrep Baactu. Ha »3Toii ocHoBe ObIIH BhIAEJEHBI TFOCYAApPCTBA
paboBaagenbueckue, ¢eonalbubie, OypiyasHble M COUHAIHCTHYECKHE,
BNAcTs B KOTOPBLIX TNPHHALJEKAIA COOTBETCTBeHHO pabGoBaaaennuam,
deonanam, GyprKyasun H TpyAsilHMes BO riiaBe ¢ pabounm KJjaccoM.

B-TpeThHX, NOABHJIACH BO3MOJKHOCTh BBIIBJIATHL o0uiee H ocobeHHOE B
OpraHH3alHH, ejenojJaranui, GyHKUHOHHPOBAHHH H Pa3BUTHH rOCYyAapcTB,
BXO/SILIHX B YKa3aHHbIE THMbI.

H HakoHel, B-4eTBEPTHIX, ObLJIH BhIABJEHbI 3AKOHOMEPHOCTH CMEHDI
O/HOTO THNA roCyAApCTBA APYrHM - COOTBETCTBEHHO CMeHAM 0GllecTBEHHO-
IKOHOMHYecKHX ¢GopManmii: Bejea 3a  paboBaagejb4ecKHM TNPHXOIHT
dreoganbHOe roCyfapcTso, a ero cmensier Oypikyassnoe. M XOTH Nporsos
CMeHbl OYypKya3HOro TrocylapcTBa COUHAJIMCTHYECKHM MOMET BbI3BATh
cerofHsi onpeaeJiéHHbIe COMHEHHS, HO 3AKOHOMEPHOCTb CMEHb] NpeAbIAYINHX
THINOB rocyAapcTBa sIBAAETCH PeabHOCThIO.

B TO ke Bpemsa (popMANHOHHAS THIIOJIOTHS TrOCYyAapCcTBAa HMeeT pHA
00BeKTHBHBIX HENOCTATKOB, M ceroans, B Hauane XXI Beka, craHoBsaTCH
OYeBHAHBLIMH €& HeJOCTATOYHOCTh H OFPAHHYEHHOCTb, HEBO3MOXKHOCTL ed

HCNONbL3I0OBAHHA B KaJyecTBe e/ITHHCTBEHHOH MCTO,U,OJIOFH‘IBCKOﬁ H
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dunocopckoii  OCHOBBI  MO3HAHMS  FOCYJAPCTBEHHO-MPaBOBLIX  (opm
o0mecTBeHHOro ObITHA.

IlepBbiM HeaocTaTkoM ¢OpMALHOHHOTO MNOAX0AA K THIOJOIHH
rocyAapcTBa fIBJSETCHA - €r0 JOrMATH3AMUsA H NMPAMOJHHeHHOCTE. B ocHoBe
3TOr0 MOAX0AA JIEKHT 3HAMEHHTARA «NATHWIEHKA» - WieHeHHe HCTOPHH Ha
NATL OOLIECTBEHHO-)KOHOMHYECKHX ¢dopmaiuii: nepBoOLITHOOOIIHHAYIO,
paGoBnagenbueckyio, eoaanbHyo, OypxKyasHyw, COUHAJTHCTHYECKYIO
(KOMMYHHCTH4YECKYI0).

Mexxgy TeM B HCTOPHH H3BeCTHbI Cjay4aH, Koraa [AaHHas
NoC/eA0BaTELHOCTE OCylIecTBASIACL He Beeraa. Hexoropelie rocyaapcersa,
HANpUMep ApeBHepycckoe H (paHKCcKOe, MHHOBAJIH B CBOEM Pa3sBHTHH
CTagHI0 paboBiajeHHs H NEePeXOAHJH OT NMepBOOLITHOOOUIMHHOIO CTPOH K
panHedeoaNbHbBIM OTHOWEHHAM. JTO ObLIO BO MHOIOM CBfi3aHO ¢
HeO/JIarONPHATHBLIM KJIHMATOM, KOTOPBbIi Aefajl HEBLITOAHLIM COAEpPXaAHHE
pabog.

Jpyrum HeaoctaTkoM (hopMAIHOHHOH THIMOJOFHH ABJsieTea npodjemMa
BOCTOYHOIO rocygapersa (HJIHM a3MATCKOr0 ¢nocoGa Npon3BoAcTBa). YUéHbIe-
I0pHCTBI B GOJILIIHHCTBE cBOEM JinG0 Boobine 3aMaj4YHBAJIH 0COOEHHOCTH
TAKHX TrOCYAApCcTB, JHG0 OTHOCHJIH HMX K «BOCTOYHOMY BapHAHTY»
paboBaagenbyeckoro HAH ¢eoaanbHoro THna. Mexxay TeM BOCTOYHBIE
rocyJapcrsa NPUMHUHNHAALHO, KOpPeHHBbIM 00pa3oM OTIHvYAKTCH  OT
3anaaHbIX. B 3anmagnbiX rocyaapcTBax NOJHTHYECKAS BAACTH NMPHHALJIEKHT
IKOHOMHYECKH TroOCIoJACTBYIOLIEMY KJaccy, T.e. TFOCyJapCcTBEHHAsi BJACTb
NPOM3BOAHA OT BJACTH JKOHOMHYECKOil, OT Xapakrepa COOCTBEHHOCTH HA
OCHOBHBIe cpeJcTBa Npou3BoacTBa. CoBeplIEHHO HHOE [1e/10 B BOCTOYHEBIX
rocyJapcerBax: TaM NepBHYHA HMEHHO rocyJapcTBeHHad BJACTH, 2 BJACThL B
IKOHOMHYecKoOH cdepe, BO3IMOKHOCTbL PpacHOpPAkKATLCH  CpedcTBaMH
NMPOH3BOACTBA, Pe3yNAbTATAMH TPYAA DIKCILVIYATHPYEMBIX NPOHCTEKaeT oT
noJuTH4Yeckoro rocnoacrea. Iloatomy orHeceHHe BOCTOYHBIX rocyJapcTB K

KJlaccH4ecKHM (eBpomeiickuMm) THnaMm, aHb6o coeaHHeHHe HX B OAHH
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«IOKAMHTATHCTHYECKHD» THI BMecTe ¢ paGoBaagenbyeckuM H GeoJanbHBIM
rocyaapctsom BpsiA JIH npanomepno.9

Hapsay ¢ 5THM HeJib3 He BHAETb, YTO BOCTOYHbLIE FOCYAapcTBa CaMH
HMeOT CcyllecTBeHHbIe pa3jiHuHA: B HekoTopeix (kak B Kurae)
paGoBiiajeHus pakTu4HeckH He ObL0, B ApYruX (kak B Erunrte niau AccHpun)
OHO Hrpajio BecbMa CyIEeCTBeHHYI0 poJib. PasanunbiM Gbl10 H moJlokKeHHe B
cHCTeMe rocyJapcTBeHHOll BJIACTH AYXOBEHCTBA, CEPbE3HO OTARYAIHCH APYT
oT aApyra npaBoBble cHcTeMbl. Ilo3TomMy, XOTS THIOJIOTHA BOCTOYHBIX
rocyJapcTe usy4eHa cjabo, BHAHMO, MOKHO TFOBOPHTb O CYLUECTBOBaHHH
3amagHoil M BOCTOYHOH BeTBeii-THIOB, BHYTPH KOTOPbIX 00belHHEHbI
pa3jHYHbIE THNBI FOCYAAPCTB H NPAaBOBLIX CHCTEM.

Kak yxe GbLI0O 0TMe4eHO, He BesiKas rocyJapcTBeHHasl BAACTh HMeEeET
KJaaccoBblif xapakTep. OHa HepelKo NPHHAMIEKHT Gojiee MK MeHee y3KOi
cOHaNbHOR rpynne (Bepxylike rocyAapcTBEHHOro annapara, napTHiiHo-
rocyJapCcTBEHHOiH 3JINTE H T.N.), KOTOpas He MOXeT paccMAaTPHBAThLCH B
KayecTBe COIHAJLHOrO KJjacca. Takasi rpynna, ecTeCTBeHHO, MOXKeT
BLIpakaTh (M 4HacTO BbIpaXkaeT) HHTEpPechl KaKOro-To Kjacca - TOorga
KJIACCOBOE COJepkaHue BJACTH M, CJe]0BaTeJbHO, THN rocyiapcrea Gyayr
oueBHAHBI. OJHAKO 324YACTYI0 3TA PyNNa BbipakaeT B HaHOoONbINe#H cTeneHH
CBOM COGCTBeHHBLIE, Y3KO TIpynnoBble, KacToBble HHTepechl. He umes
ruyOuHHOI couMa/LHOH ONMOpbl, OHa MOXET OMMPaThCA Ha TPAAMUHH,
peanrnio (Kak B rocyaaperBax BocToxa), 6anaHCHpPOBATH MekKAY PaBHBIMH
MO cHje MWJH, HANPOTHB, OAMHAKOBO GecCHJIBHBIMH Kiaaccamu (Kak
6oHanapTHiM Bo OpaHUHH), MOKET OCYIIECTBJIATL TOTAJIbHOE [IOAABJIEHHE -
¢uzHdeckoe ¥ HAeoaOrHYeckoe - JoGoro conporuBieHus, Jw06oro
HHakoMblcnua (xak B DuriepoBckoit T'epmannn). 3aech BO3ZHHKAET
npoGaeMHblii BOMpoc: K KAKOMY THIY OTHOCHTb FOCyJlapcTBO, KOTOpoe
OTpa’kaeT B MepBYI0 ovuepelb HHTepechl rocyJapcTBEHHOro (MJIM NMAPTHHHO-

rocyapcTBeHHOro) annapara.

? Cm.: Xponantok B.H. Teopns rocyaapersa u npasa. M., 2008. C. 203.
20





OTBeTHTH HA ITOT BONPOC MOKHO PACCMOTPEB XapaKTep rocyaapcTsa B
cTpaHaX, OCBOOOJAHBILHXCA OT KOJIOHHAJIbHOM 3aBHCHMOCTH. B TakHX
CTpaHax Hamie BCETO CKJIAAbIBAETCH MOJIOKEHHE, KOrla HH OQHH KJAcC HE
GLIBaeT HACTOJAbKO CHJIEH M OpPraHHM30BaH, 4TO0LI €IHHOJHYHO B3ATH H
yaepxaTh BaacTh. Kak cHHTajoCh B Hauleii HaykKe, B TaKHX CTpaHax
BOIHHKAET OJOK KJACCOBBIX CHJI, 00beAHHAIOUWHA HARHOHAJILHYIO
OypakyasHio, pabounii KJace, KpecThbAHCTBO, HHTEJIMTeHIH IO,
NpoMeKyTOYHbIe CJIOH (peMeC/IeHHHKH, MeJIKHe TOProBubl H 1.1.). OcHOBO#
ofbeqHHEHHS CJOyXaT o0ImeHAHOHA/NbHbIE HHTEepechl: 3aBOCBAHHE H
yaep:kaHHe  He3aBHCHMOCTH, Pa3BHTHE HAUHOHANBLHOH  JKOHOMHKH,
KyabTypbl u npou. Ilockoibky Taxoe oObeXHHeHHE HOCHT BpeMeHHbIH
XapakTep M N0 Mepe pelleHHs OflEHAUHOHANLHLIX 3a4a4 HAYHHANT
npeoGiagaTh KjaccOBhbie HHTEpechi, TaKoe TFOCYAapcTBO BCKOpe (8
HCTOPHYECKOM CMbicjie) MPHXOAHT K OJHOMY H3 OCHOBHBIX THIIOB
rocyaapcTsa (BaacTh 00bIMHO 3aBOEBbIBAET 6ypcyasus). [TosTomy Takoi THI
rocyaapcTBa Mojgy4YH/ HAHMEHOBAHHE «[1ePeX0IHOTo».

Mono6uan oueHKa NBAAETCS BO MHOrOM  HIEAJM3HPOBAHHO.
@aKTHYECKH Ke B GOJLIIMHCTBE CIy4aeB BJACTb MPHHALIEKHT He «GIOKY
KJ12CCOBBLIX CHJI», 3 HeGoublNoif rpynne maprHiiHOH, BOEHHOH HJAM HMHOH
JINTBI, KOTOpas, OCyuwlecTBJAA (KaKk H BCAKasg rocyiapcrBeHHas BJIACTD)
obmecounanbubie PYHKIHH, TeM He MeHee, BbIPAXKaeT, NMpexie Bcero, CBOH
cobeTBeHHble HHTepechbl. Takoe rocyiapcTso AeHCTBHTEJNbHO ABJSAETCS
«TMepPeXOAHbIM»: TMOCPEACTBOM KOPPYNLHH, NPHCBOEHHS HANHOHAILHOIO
JAOCTOSIHHS YjeHbl TOCMOACTBYIOWIeil BepXyWIKH pe3ko oboramarnoTcea H
OCYHIECTBJSAIIOT «nepexoa» K GypiyasHoMYy oOlecTBY, KAKHM OHO ObL10 HA
paHHHX 3Tanax cBoero pasBHTHS.

B pannoii KOHHENUHH €CTh, OJHAKO, pALHOHA/JILHOE 3€PHO: 3TO
BbiJejleHHe 0c000ro «MepexoxHoro» THNA rocyAapcTBa, YKa3bIBAIOLUEro Ha
TO, YTO JAHHOE rocyJapcTBO He NMPHHAMIEKHMT HH K OJHOMY H3 OCHOBHBLIX

THIIOB H UYTO €ro CyuleCTeOBaHHE HCTOPHYECKH KpaTKOBpPeMEHHO, NMOCKOJILKY
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OHO flepeposKAAeTCH B TOCYAaPCTBO OAHOTO H3 OCHOBHBIX THHOB. B 4acTHOCTH,
HCTOPHSI CBHAETEJIBLCTBYET © HEAOJrOBEYMHOCTH OGOHAMAPTHCTCKHX H
TOTAMHTAPHLIX cucTeM. BocTounas GlopokpaTHYecKas 3aMKHYTas 3JIHTA
o6bIuHO pacwiMpsieTcs 3a c4€T BoBjeuyeHnsn Oosiee IIHPOKOro OKpyra
YHHOBHHKOB H CJYKHMTejleil Ky/J1bTa H CTAHOBHUTCS COUHAJbHBIM KJIacCoOM H
3aMeHsieTCs.

CyulecTBEeHHBLIM HEJ0CTATKOM J0rMaTH3HpoBaHHOiH  dopMauHOHHOH
TEOPHH KaK Hay4HOH OCHOBbl HCCJIEJOBAHHA CYHIHOCTH rocylapcrsa
ABJIfieTCS H ANOJOTeTHKAa COLHAJMCTHYECKOro rocyaapcrsa, npeacraslicHne
0 HEéM KaKk O BbICIHIEM, HEIKCIJIYAaTATOPCKOM THHAE ToCyAapcTBa,
«OTMHpalomemM» rocyAapeTBe. ITOT  H3bAH  O0yCJOBJeH  HCXOAHBIM
MoJioJKeHHeM  AaHHOH  TEOpHH, KOTOPLIM  BBICTYHaeT  NPHHUHI
NoCAeN0BATEJLHOF0, C Kele3HoH HeoOXOAHMOCTBIO OCYHIECTBJAEMOrO
BOCXOKAEHHSI OT OJHOTO0 CTPOro oOnpeleji€éHHOro THNAa TrocyAapeTBa K
Apyromy, Gosiee mporpeccuBHoMy. OuepéaHocTh MOSIBACHHA TaKHX THIOB
rocyaapeTs H3 Hegp Oe3rocyJapcTBeHHOro o0miecTBa YCTAaHABJIHBAaeTCs
NpaKTHYecKH pa3 H HaBcerga. bojee Toro, nocjieopaTebHoe NOsiBJeHHe HA
aBaHCLeHe  CONHAJIbHOH  JKH3HH  NOJOOHBIX  THHOB  rocyaapcTB
paccMaTpuBaeTcsi B KadecTBe e€1Ba JIH He [JIABHOTO 1IPOABJ/IEHHS
HCTOPHYECKOro Nnporpecca.

C usbaHamu ¢opManHoOHHOH TEOPHH CBA3aHbI H He COBCEM TOYHbIE
npeAcTaBjieHHss O cMeHe THHOB rocyaapers. B cooTBeTcTBHH € 3THMH
NpeAcTaBJEHHAMH CMEHa OTHX THIOB OCYLIECTBJsieTCA B Ppe3yabTaTe
PEBOJIIOLHE U MOITOMY A0J:KHA HMETh CNpeAeEHHYI0 MOC/IeA0BaATENbHOCTD H
MOCTOSHHOCTD (YTO B AeHCTBUTENILHOCTH MOATBEPKAAIOCH He BCEraa).

M, Haxonen, GopMaIHOHHASA THIOJOTHA rocyAapcTB He O0bsCHSET Tex
BecbMAa BaKHBLIX, CYLIHOCTHBIX pa3/IHYHi, KOTOPble HMEIT MECTO MEexay
rocyJapcTBaMH OIHO#H M TOfi e 06lecTBeHHO-9KOHOMHYecKoil dopMaLHH.

3mech HMEIOTCH B BHAY PA3H4YHA CBA3ZAHHBIC C OTHOIEHHAMH MeEXIY

TOH 4YacTbi0 00LECTBA, KOTOPOil peajJbHO NPHHAMJIEKHT rocyaapcTBeHHas
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BJIACTD, ¢ OCTAJBHBIM HACEJEHHEM, T.¢. ero Gosblliel YacThIO. B >Tom nuiaHe
MOKeT ObITb NpPHMeHeHa  KJACCHpHKALHA  rocyJapcrs,  IIHPOKO
MCloJb3yeMasi B HayKe: HX JeJieHHe Ha TOTA/JMTApHbIE, ABTOPHTapHBIL,
nuGepajibHbie H AeMOKpaTHUecKkHe (UMesl B BHAY, KOHEYHO, CYIICCTBOBAHHE H
MHOTHX NPOMEXYTOYHBIX (opm).

YkasauHasi Bbillle CTOPOHAa (OPMALHOHHON THMOJIOTMH HYXIAeTcH B
cepbéHoii nopaGoTke (Kak H Bee ApyrHe eé HegocraTkn). OaHaKo yxe ceiiuac
0HA CYIECTBEHHO JOMOJHSAET THIOJIOIHIO, OCHOBAHHYI0 HCKIIOYHTE/ILHO HA
KJIACCOBOM TOAXOJe, MO3BOJSET BBbIAEIHTbL 0CO0EHHOCTH TrocyAapceTs B
paMKax  OGIENpPHHATHIX  THIOOB, COOTBETCTBYIOIUX 00111eCTBEHHO-

IKOHOMHYeCKHM (popManusim,
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TJIABA 2. IMBUJIN3ATIHOHHBIN MOAXO/I K THIIOJIOT UH
rOCYJAPCTB

2.1. CymHOCTh LHBHSIH3AIIHOHHOIO NMOAX0/a B €ro OTJIHYHEe OT

thopmanHOHHOTO

CerogHa Hapsay ¢ (hOpMAaLHOHHBLIM NOAXO0/IOM K penieHHi0 BOMpoca o
COOTHOLIEHHH  FOCYJapcTBa H  COUHANbLHO-DKOHOMHYECKOro  CTpost
npuMeHsieTcss M Apyroii MoAxod, NMOJYYHBHIHH B obmecTBEHHbIX HayKax
HA3BaHHEe HHBHJIH3AINHOHHOIO.

IMousATHE «UHBHJIH3ALHAY» YTBEPAHIOCH B eBpOneiicKoil HayKe B 3MOXY
IIpocBelments H ¢ TeX MOp npHoOpesio TaKylo ke MHOrMO3HAMHOCTD, Kak H
noHATHe «KyabTypa». C y4éToM 3T0l MHOTO3HAYHOCTH H pazpabaThiBaeTca
ceroausi IHBHJIM3AUHOHHBIH moaxon yuenbiMu 3anaga u Bocroka. B cBonx
HCCAeNOBAHMAX OHH ONHPAIOTCS Ha  TPYAbl TAKHX  KPYMHeHmIHX
npeacraputesei gpuaocoexo-conHonoruieckoii MbIcan, Kak O. UHInenraep,
A. Toiin6u, M. Bebep, C. Diizenmrraar, II. Copokus, M. 3uurep u ap.,
KOTOpEIe BHEC/H OrpOMHBIN BKJIaJg B pasBHTHEe JaHHOTO MOAXO0AA. B camom
obuieM BHAe NOHATHe HUBHAM3auus (or Jjat. «civilis» - «rpaxmaHcknii»,
«OGuIecTBeHHDbIH»,  «rocyJapcTBEHHbIH»)  MOXKHO  ONpeJeJIHTh  Kak
COLMOKY/JLTYPHYI0O  CHCTeMYy, oOOeclmeyHBAIOLIYI0  BBLICOKYH  CTeleHb
auddepeHnHALHA KHIHEAECATEBHOCTH B COOTBETCTBHH ¢ norpedHOCTAMHU

CJIOKHOT'0, PA3BHTOIO o0ImecTBa H BMecCcTeé ¢ TEM MNOAACPKHBAKINYI0 €ro
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HeoOXOAHMYI0 HHTErpalHi0 4epe3 CO3JaHHE peryJHpyeMbIX [yXOBHO-
KYyJbTYPHBIX (paKTOPOB K He00X0AHMOI HepapXHH CTPYKTYP H enHocrei. "

9T0O W CHHOHHM KYJIbTYpbl, H YPOBE€Hb, CTyneHb PpPa3BHUTHA
MAaTEePHAJbLHOH H AyXOBHOH KYyJbTYpPBI, H JaxKe 3M0Xa Jerpajanul H ynajaka
KYJbTYPphl B IPOTHBOBEC €€ LHeJOCTHOCTH, OTPAHHYEHHOCTH.

HosTomy, ceroaHsi, NOHATHe HHBHJIH3ALHH BCE Yalle pacCMATpHBaeTCH
B HeCKOJIbKHX acnekTax. B mnepBom acnexkre MNOHATHA «KYJbTYpa» H
CIUHBHJAM3ALHA» TPAKTYIOTCS KAK CHHOHuMMbI. Bo BTOpOoM uHBHJIN3aLHSA
onpeaessieTcs KAK OBelllecTB/IeHHE BelleCTBeHHO-TEXHHYECKHX H COLHAJIBLHO-
OpraHH3aUMHOHHBIX HHCTPYMEHTOB, o0ecledHBAIOLIHX JI0OAAM HX AOCTOHHYIO
COLHAJIbHO-3KOHOMHYECKY IO OpraHH3alMI0 obecTBeHHOH SKH3HH,
OTHOCHTEJLHO BBICOKHIH ypoBeHb norpefaeHHs komdpopra. B Tpernem
acneKTe NHBHJIH3AUHS PpaccMATPHBAETCH KaK HCTOpPHYECKas CTyneHb
Pa3BHTHSA YeJIOBE4ECTBA, CJIeAyolan 3a BApDBapCTBOM.

OcHoBHOE OT/IHYHE NOHATHA «IHBHJIH3AUHA» OT NOHATHA «popManHg»
COCTOMT B BO3MOHOCTH PACKPBITHSl CYLIHOCTH J11000ii HCTOpHYECKOH 3T0XH
yepe3 4He/IOBEKAa, Hepe3 COBOKYMHOCTh IOCMOACTBYIOUIHX B JAaHHLIA MepHOA
npeAcTaBJeHHH Kaxaoii JHYHOCTH O XapakrTepe O0IIeCTBEHHOil XH3HH, O
HEHHOCTSAX H ueanx eé& cofcrBeHHoil neaTenbHOCTH. IHUBHIH3IAUMOHHBIA
NoAXoJ OpPHEHTHPOBAH HAa NO3HAHHE MNpOILIOro 4epes Bce GopMbl
AeATE/ILHOCTH 4YejloBeKa: TPYAOBYIO, NOJHTHYECKYI0, COHAJBLHYIO - BO BCEM
MHOro06pa3uu ofmecTBeHHBIX cBA3el. UeloBeK NPH TAKOM MOAXO0AE CTOHT B
IeHTpe H3y4YeHHS MpoOLLIOro H HacToswero ofilecTBa KaK NOAJIHHHO
TBOpYECKAA H KOHKpeTHAsl JIHYHOCTh, 2 He KaK KjaccoBo 00e3/iH4YeHHBbIi
HHAHBUA.

KoHuenuus OMBHAH3AIMH OKa3blBaeTcss HAMHOro mHpe H Ooraue
topmaunonHoro noaxoaa B H3ydeHuu obumecrsenHoii xu3nu. Ona nossonasier
pPa3iM4aTh He TOJIbKO NPOTHBOCTOAHHE KJIACCOB H COUHAJBLHBLIX IPymnil, HO H

chepy HX B3aHMofeilicTBHA Ha 6a3ze o0meuenoBedecKHMX LeHHOCTeH, He

¥ Cm.: Muroaxuna A.C., Jdmutpuesa 10.A. Teopna rocyaapersa n npasa, M., 2007, C, 452,
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TOJIbKO MPOABJAEHHE K/AACCOBBIX MPOTHBOPeYHii, HO H OGIHOCTL AYXOBHBIX
NPHHIHMIOB, IPOHH3LIBAIOLIHX BCE NOBeACHHE JIf0/ieii B PA3/IHYHBIX 00acTAX
yejjoBeueckoli aestenbHocTH. IlmBHian3zanus GopMHpPYeT TaKHe HOPMbI
0OLIEKHTHA, KOTOpbIE, MPH BCEM HX PA3JIHYHH, HMEKT OrpoMHOE 3HAa4YeHHE
ANS BCeX KYJbLTYPHbIX H COIHAJNBHBIX FPYII, YAepAKHBas HX TeM CaMbIM B
paMKax eAHHOr o LeJ0ro.

IHBHIH3AMOHNHDLII [OAX0A NO3BOJAET, TakuM o00pa3oM, BHAETb B
rocygjapcTBe He TOJABKO HHCTPYMEHT  TOJHTHYECKOro TrOCNOACTBA
IKCIVIYaTATOPOB HAJ IJKCIAYaTHpyeMbIMH. B moaHTHUYecKOH CcHCTeMe
ofliecTBa roCyJapcTBO BBICTYNaeT KaK BakHeHwHHd (aKTop cOLHAIBHO-
IKOHOMHYECKOTO H AYXOBHOIO pa3BHTHs 00lIecTBa, KOHCOJHAALMH JiioAed,
YAOBJIETBOPEHHA Pa3HOOOpa3HBIX MOTPeOHOCTElH YeT0BeKa.

IlnBuAN3ANHOHHBIA MOAXOA K PpeuleHHI0 BOMpoca 0 COOTHOLICHHMH
rocyaapeTsa 4 COHHAJNbLHO-D)KOHOMHYECKOr0 CTPOS HCXOAHT H3 CTPEMJICHHA
MOKOHYHTEL ¢ abcosloTH3alHell MaTepHAJbHO-IKOHOMHYECKOr0 Ha4aja, M3
B3rJfila HA ToCyAapCcTBO ¢ NpeleibHO IHPOKHX NMO3HUHI onpefensomero
BO3JEHCTBHS HA HEro, Npexae Bcero JyXOBHO-HPABCTBEHHBIX H KyJbTYPHBIX
¢pakTOpOB 061ECTBEHHOI 0 PA3BHTHA.

B orauume oT ¢opMalHMOHHOH TeOpPHH, 00OCHOBBLIBAIOLIEH HAJHYHE
TOTAJbHOIi JeTepMHHALNH TroCyAapcTBa JSKOHOMHYECKHMMHM MNPHYHHAMH,
UHMBHIH3ANMOHHAS TeOpHSl J0KA3LIBAeT HAPSAY ¢ Hel H cyllecTBOBAHHe
cToJIb ke oOweil JerepMuHAUHH AyXoBHbIMH ¢axTtopamn. JlyxoBHo-
KyJAbTYpHbIE M HPaBCTBeHHbIe PaKTOPBI MOryT 6J0KHPOBAThL HJIH, Ha0GopoOT,
MOOUPATL Pa3BHTHE FOCyAapcTBa.

CTOPOHHHKH [JaHHOrO MOAXOZA APryMEHTHPYIOT 3To ciaeaywuium. B
OCHOBE TrOCyJAPCTBA JIEKAT IKOHOMH4eckHe (PaKTOpbl, HO BJAHAAHHE HA ITH
JKOHOMH4YeCKHe (paKTopbl JocTHraerci BbIPa0OTKOH TaKHX CTepeoTHHOB
nopeAeHus, KOTOpble Jin6o ¢nocofCcTBYIOT, aubo MeHIalT
NPOH3BOAMTE/NLHOMY TPYAY. A CTepeoTHMNbI NOBEACHHN, TPyAOBasi MOpaiib,

MEHTAJINTET 4YejloBeKa (OpMHpPYHOTes HMeHHO B cdepe ue/loBeYecKOH
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HAesITeJLHOCTH, KoTopas o0003HAa4YaeTcs TEPMHHOM «KYJBLTYpa» HJH
«UMBHAH3ANHA». B HTOre «IHBHAH3ALHAY, €€ YPOBEHDb, €€ ICHHOCTH BJIMSIIOT
H Ha COUHAJIBHYID, B TOM 4YHCJe TOCYAapCTBEHHYI0, OpPraHH3auHIo
obmecTBa. MHLIMH c/I0BAMH, KyJbTYPHO-HAEOJIOrH4ecKHEe NPHHUHINBI XKH3HH
BIIOJHE CNOCOOHBI 0CAA0MTL BiHsAHHE cnocofa NMPOH3IBOACTBA H TEM CAMBIM
npepBaTh NoCTynaTe/bHOoe (OpMallHOHHOE pa3BHTHEe, KaK HPOH3BOJACTBA,
Tak H 00yCJIOBJIEHHOro UM npollecca GopMHPOBAHHA H PYHKIHOHHPOBAHHSA
rocyaapctBa. CBHAeTeIbCTBO 3TOMY - NpPHMEpPbl HHKJIHYECKOT0 Pa3BHTHS
rocyaapcrBennsix ¢gopM B cTpanax apaGekoro mupa, Kurae, Amepuke g0 IX
B. H T.A. H HaoOopoT, cOLHOKYJILTYPHbIE, AYXOBHBIE (PAKTOPLI MOTYT PE3KO
YCHJINHTDL (POPMALHOHHBII MpoLece YKOHOMHKH H rocy/apcTBEHHO-NPABOBOii
chepnt. Knaceuuecknii npuMep nocieanero - Espona, B koTopoil, Hanpumep,
NPOTECTAHTCKAS LIEPKOBbL C €€ KYJbTOM TPYAa H TPYAOBOH 3THKH ChbIrpajia
poJib KATAJIH3ATOPa KANHTAAHCTHYECKOH 3BOJIIOIHH PErHOHA M BbI3peBaHHS,
AeKBATHBIX el rocy1apcTBeHHO-MPAaBOBBLIX HA4YaJj, a4 TaK ’Ke COBPeMEHHasi
Anouns.

Kaxnoe oTaenbHoe rocyaapcTBo CTaHOBHTCH nojieM OopwsObl aBYX
BHAOB BoO3AeiiCcTBHR Ha Hero: (OpPMALHOHHOIO, T.e. MaTEpPHAJIbLHO-
NPOU3BOACTBEHHOTO, H KYJIbTYPHO-IYX0BHOI 0, UHBHAH3aUHONHOTO. Kakoii U3
HHX nobeguT, 3apaHee cKa3aTb Heab3d. MMeHHO ¢ 3THM CBA3AHBI
aJIbTEePHATHBHOCTh H MHOIFOBAPHAHTHOCTb PAa3BHTHA B rocyAapcTBeHHOH H
ApYrux ciepax o6mecTBEHHOH JKU3HH.

BoimleckazaHHOe MO3BOJIAET CAENATh BLIBOJA O TOM, YTO NpaBHJbHOE
NOHHMAHHE COOTHOLIEHHS TrOCYAApPCTBA ¢ COUHAILHO-3KOHOMHYECKHM
CTpOoeM MpeAmnojaraeT HCH0Jb30BaHHe 000HMX NMOAXO0A0B: GOPMAlLHOHHOIO H
IHBHJIH3AIHOHHOrO. (OAHAKO HCTOPHYECKHH ONBLIT TrOCYyJapCcTBEHHOCTH,
000011EHHBII Ha TeopeTHYeCKOM YPOBHe, MNOKA3LIBAET, YTO KECTKaA
NpHBA3KA MOPHPOAL! TOr0 MHJIH HHOr0O TOCYAapcTBAa K  CONHAJIbLHO-
IKOHOMHYecKoH d¢opmannn emé He AaéT 0TBeTa HAa MHOIHe BOMNPOCHI,

BO3HHKaIOWHe B cdepe rocygapcrBeHHOCTH. TYT JIeKMT MOWIHBIH mjact
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UHBHJIH3ANHOHHBIX, CONMOKY/JILTYPHBIX, HAUHOHAJbLHBIX (pakTOpOB H
TpaaMUuii HApsAy, pa3yMeeTcs, H ¢ IKOHOMHYECKHMH (haKTOpaMH.

B paGotax A. Toiitn6u, C. XaHTHHITOHA H APYTrHX BbIAEJAIOTCH Te
KyJbTYpHble M LHBHJH30BaHHbIC KPHTEPHH, KOTOpble MO3BOJAIOT
KJAaccHPUUHPOBATL Ppa3jiHYHbIE BHABI TrOCYIApPCTB, MOHUMATH COOBITHA
COTPYAHHYECTBA, IPOTHBOCTOSHMS, ke MOIHOIO NPOTHBOOOPCTBA MeXKAY
uumu. Hanpumep, y C. XaHTHHITOHA BBIZEJNSIOTCH XPHCTHAHCKHE, 0COGEHHO
npaBoc/iaBHblEe, H MyCYJbMAHCKHE UWBHIH3ALHH, KOTOphIE, Mo nporHosy C.
XaHTHHITOHA, YK€ BOULIH B NpoTHBocTosiHHe. Takoil moaxoj Hamo/HAET
onpeaeNéHHbIM, NOJHTHKO-NPAaBOBbIM H 3KOHOMHMYECKHM CO/epiKaHHEM
TakMe KaTeropus, Kak «Bocrok-3amag», «Cesep-IOr». Coraacho
UHBHAM3ALMOHHON TEOPHH THN TrOCyAapcTBa, €rc CoUHaJALHasi NpHpOAA
ONpeAeAIoTCA, B KOHEYHOM cuére, He CTOJNbLKO MATePHAJbHLIMH (KaK B
¢opMallHOHHOM NOAX0AE), CKOJbKO HAECAJbHO AYXOBHBIMH, KYJAbTYPHBIMH
dakropamu. Kax nuwer B cBoém dyHaamentanbHom tpyae «IlocThikeHue
HCTOPHH» M3BecTHBIH aHramiickuii ucropuxk u ¢uiocod A. Toiiubu,
«KYJBTYPHBIH 3J1IeMeHT NpeAcTaBJseT coboi Aylly, KPOBb, JIEHMQY, CYHIHOCTD
NHBHJIH3ALUHH; B CPaBHEHHH ¢ HUM OJKOHOMH4YeckHii H Tem Oonee
AOJHTHYECKHH ILUIaHblI KAaKyTc HMCKYCCTBEHHBLIMH, HeCYmeCcTBEHHbIMH
CO3AaHHAMH NMPHPOABI H ABHKYLIHX CHJI nuBnan3anHn»,"

Takum o0Gpa3zoM, NOABOAS HTOr, MOXKHO 0003HAYHTE TPH BaXKHBIX
NPHHUMNA COOTHOLIEHMA TOCYAapcTBAa H JYXOBHO-KYJIbTYPHOH IKH3HH
o011ecTRa, KOTOpbIE BblAEJsAET UHBHIH3ALHOHHLIH MOAX0A:

- IPHPOAA rocyAapcTBa ONpefesseTcs He TOJAbLKO peajibHO CYIECTBYIOLIHM
COOTHOLUEHHEM CHJI, HO H HAKOMJIEHHBIMH B X0/1e HCTOPHYECKOro npouecca 4
nepefaBaeMbiMH B PpaMKaX KYJbTYpPbl TNpeACTABIEHHSIMH 0 MHpe,
HeHHOCTAMH, oOpasnamun  noBedeHHs. PacemarpuBas  rocyaapcerBo,

HeoOX0aHMO YUYHTBIBATh HE TOJBKO COLHAJNBHbIC HHTECPRECHI H ,ueiicrnymmue

! Cm.: Mporacos B.H. Teopus npasa 1 rocyaapcrsa. [po6aeme: Teopin npasa u rocyaapersa. M., 2007, C.
158,
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CHABI, HO H YycToliYHBbIe, HOpMATHBHbIe o0pasubl NOBeJAeHH:d, BeChb
HCTOpHYecKHii ONBIT NPONULIOro;

- rocyAapcTBeHHasl BJIaCTh KaK IEHTpPajbHOe sIBJieHHe MHMPA NOJHTHKH
MOXKET PACCMATPHBATLCA B TO ke BpeMsl KaK 4acTh MHPAa KyJbTYpbl. J3TO
NO3BOJIAET H3GEKATh CXeMaTH3AallHH TOCyAapcTBa H 0coGeHHO MPOBOAHMOH
MM NOJHTHKH KaK pe3yJbTaTa OTBJe4EHHOHl Hrpnl cHJ H, Haobopor,
pPacKpbiTe CBf3b TOCYJaPCTBEHHOHl BJACTH H NpecTHXa, MOpaJH,
UEHHOCTHLIX OpPHEHTALMi, CJ0NKHBLIEroCA MHPOBO33DeHHA, CHMBOJIMKH H
T}

- pa3’HOPOAHOCTb KYJBTYP - BO BpeMeHM H MPOCTPAHCTBE - MO3BOJAET
MOHATHL, MOYEMY HEKOTOpble THMNbl FOCYlAapCTB, COOTBETCTBYIOUIHE OXHH
YCJIOBHSIM, OCTAHABJIHBAJINCH B CBOEM Pa3BHTHH B APYTHX ycinoBusx. B chepe
rocyJapcTBeHHON JKH3HH o0coGoe 3HAa4eHHe NPHAAETCH  Pa3IHYHAM,
BBITEKAIOIIHM H3 CcBoeo0Opasus HAUHOHAJBHBIX KYJABTYp H 4epT

HAIHOHAJLHOIO XapaKkrTepa.

2.2. Knacendpukauuu rocygapeTs no BHBHJIH3ALHOHHOMY NMOAXO0AY

Jlna yscHeHHMsi UHBHIH3IAUHOHHOTO MOAXOAAa 4Ppe3BbIYAHHO BaXKHO
HMeThb B BHAY cieayiomee. HeropHyueckHii mpouece NpHUBEN K CKIAJLIBAHHIO
CBBbIIIE ABYX AeCATKOB LMBHJIH3alLHH, OTJMYAIOLIHXCHA ApPYyr OT Apyra He
TOJLKG YTBEPAHBIIHMHCA B HHX CHCTEMaMH LEHHOCTel, rocnoACTBYOIeH
KyJIbTYpoii, HO M XapaKTepHbLIM AJf HHX THmom rocyaapcrsa. CoraacHo
oaHoli M3 KJaccHpHKanMii HHBHIM3ALHH TNPOXOAST B CBOEM Ppa3BHTHH
HEeCKOJIbKO 3TanoB: "

1. nokajbHBIE MHBHJAH3ANHH, KAXKAAs H3 KOTOPbIX HMEET CBOK COBOKYIMHOCTh
B3aHMOCBSI33HHBIX COUMAJILHBIX HHCTHTYTOB, BKJIWOYAas TrocyaapcrBo

(apeBHeernneTckas, WyMepckas, HHACKad, Jreiickas H ap.);

12 Cm.: Komapos C.A., Maasko A.B. Teopun rocyaapcersa i npaea. M., 1999. C. 236.
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2. ocoGeHHble UHBHANH3ALMKA (MHaHiicKas, KuTalickas, 3anafHoeBponeickas,
BOCTOYHOEBpomeiickasi, HcjlaMckasi H Ap.) € COOTBETCTBYHWUIHMH THNAMH
rocyaAapcTs;

3. coBpeMeHHAasi IMBHJIN3ANNS ¢ e€ rocyIapcTBeHHOCTLIO, KOTOpasi CeroaHs
TOJLKO CKIaAblBaeTci H AAs  KOTOPOH XapaKTepHO COBMECTHOE
CYLIECTBOBAHHE TPAAHUHOHHLIX H COBPEMEHHBIX COLHANBHO-MOJMHTHHYECKHX
CTPYKTYP-

OQaMH M3  OCHOBOMOJIOKHMKOB  IMBHJIH3ALHOHHOrO  MOAXOAA,
anrauiickuit neropuk A. ToitHOmM Beigessi 21 HHBHAH3ALHIO - ETHNETCKYIO,
KMTaiicKyl0, 3amajiHyl, MNpaBoOCJaBHYI0, apalCcKyl, MeKCHKaHCKYIO,
HPAaHCKYI0, CHpHICKY10 H up.”

CymecTBylOT H JApyrHe caMbie pasjiHYHbie OCHOBAHHA  AJIsi
THNOJOrH3alHH LHBHJH3ANMIA H HX rocyJapcTBEHHOCTH: XPOHOJIOTHYECKHE,
reHeTHYeCKHe, NPOCTPAHCTBEHHbIE, PETHIHO3HLIE, N0 YPOBHIO OPraHH3aUMH
.

B cOOTBeTCTBHH ¢ THMH H APYTHMH KPHTEPHSIMH MOXHO BbIAEJHTH
pasjMuHble KJIACCHPHKAIHNH NHBHIH3AUMA H COOTBETCTBYIOIIHE HM THIBI
rocyaapcTs, TaKHe KaK:

- BOCTO4HbDIE, 3alafgHbIe H CMelIaHHbIe (IPOMeKYTOUHbIE);
- ApeBHHE, CpeJHEBEKOBbIC H COBPEMEHHbIE;
- KpecThbAHCKHE, MPOMbIIIJICHHBIE H HAYYHO-TEXHHYECKHE;
- JOHHAYCTPHA/IbHbLIE, HHAYCTpHAJbHbIE H NOCTHHAYCTpHAJbHBIE (B
COOTBETCTBHH ¢ Teopueit «TPEX cTaaHii»);
- OTKPbITBIE H 3aKPbITbIE;
- HCJIAMCKHeE, IPaBOCAABHbIE H KaTOJIHYECKHE H AP.
3anagHoeBponelickass Hayka, Kak [paBHJI0, KJaccHpuuupyer

rocyAapcTBa B 3aBHCHMOCTH OT XapaKTepa B3aHMOOTHOILUEHHH MeKay

3 Cm.: JIazapes B.B., Jiunens C.B. Teopus rocyaapcrsa st npasa. M., 2000. C. 120.
™ Cm.: Benrepos A.B. Teopun rocyaapersa n npasa, M., 2008. C. 410.
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rocyapcTBeHHoil BjiacThio H HuauBuAoM. 1o aTOMy NpH3HAKY BRINEJISAIOTCS
[ABa THNA rocyAapCcTBEHHOCTH: AeMOKPaTHA H AaBTOKpaTHs.

I. Ke/b3leH cHiTAN, 4TO B OCHOBE THNH3ALHH COBPEeMEHHBIX FOCy1apcTB
HAXOAHTCH Miesl TMOJHTHYecKoH cBoboabl. B 3aBHCHMOCTH OT TOro MecTa,
KaKoe 3aHHMaeT MHAHBHIA B CO3AAHHHM NpPaBONOPSAAKAa, pa3jiHYalTcd ABa
THNA rocyaapeTsa. Eciu HHAHBHI NPUHHMAET aKTHBHOE yHacTHe B CO3JaAHUH
NpaBoNOPs/AKA, TO 3T0 JEMOKPATHS, €CJIH JKe HET - aBTOKPATHA. OTtBaexasach
OT JPYrHX THNOJOFMYeCKHX  MPH3HAKOB  rOCyAapcTBa, Kenbien
KOHLEHTPHPYeT BHUMAaHHE HA Ye/loBeYecKoM (akTope, KOTOpbIii B OCHOBHOM
H onpejeisieT H AeMOKPATH3M rocyAapCcTBEHHOH Biaacti.”

IogoGHyl0 TpPAaKTOBKY THMOJOFHH TOCYAapcTB AAET aMepHKaHCKHH
npodgeccop P. Makaiipep. On Takoke AeJHT rocyfapcrsa Ha [Ba THNA: 1)
AMHACTHYECKHE (aHTHaEeMOKpaTHYECKHE), rae obwasn BOJISI
(rocynapcTBeHHasl) He BpIpaxaeT BOJH OOJBIIMHCTBA HacCeJeHHA; 2)
[leMOKpaTHYeCKHe, B KOTOPHIX TOCYJapCcTBeHHAs BJACThL OTPa)KaeT BOJIO
Beero ofmiecTBa MH GOILINMHCTBA €ro 4WIEHOB H B KOTOPbIX HapoA Jjin0o
HeMOCpeACTBEHHO NMPaBHT, JIH60 AKTHBHO NMOAJEP)KHBAET NPABHTEJIBCTBO. B
neppyio rpynny Makaliep BKJIIOYAET «KJIACCOBO-KOHTpoOIHpYyeMbIe
rocyaapcrsa» (MMNepHH), a TAKXKe NCEBIOAeMOKPATHYECKHE rocyiapcTea, B
KOTOPbIX NPaBHTENbLCTBO KOMILIEKTYETCA TNPHBHJICTHPOBAHHOH 4acTbio
o6mecTBa. Ko Bropoii rpynne oH OTHOCHT Te COBpeMeHHbIe roCylapcTBa, B
KOTOPBIX OTHOLIEHHS MEXAY BJAACTBIO M rPaXKIAHHHOM CTPOATCSH HA Ha4ajax
CIpaBelIMBOCTH H  B3aHMHOil  OTBETCTBEHHOCTH, Tae TOCYAApCTBO
ofecneuHBaeT 4eJ0BEKY MAaKCHMAJbHYI0 cBoGoay H npomse'ralme.'6

B muacTosillee BpeMs OAHHM H3 HaHGojee pacnpoCTPaHEHHBIX B
UHMBHJIH3ALMOHHOM [I0AX0/e SIBJETCHA TAK Ha3lbiBaeMoe TEXHOJIOrH4YEeCKoe
HANpaBJieHHe, COTJIACHO KOTOPOMY THH rocylapcTBa CBf3bIBAaeTCH ¢ TOH

cTyneHbl0 (cTaaneli) HAYYHO-TEXHHIECKOro Mporpecca H *KH3HEHHOr0 YPOBHS

15 Cm.: F'onosucrikosa A.H., iImutpuen 10.A. Teopusn rocyzapersa n npasa. M., 2005. C. 196.
16 Cm.: UBanos A. Teopus rocyaapersa i npasa. CI16., 2006. C. 152,
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HacelleHHsl, ONpeae/iieMoro mnorpebjenHeM M OKa3aHHEM YCIYr, KOTOpOH
COOTBETCTBYET JaHHOE rocyapeTBo.

OpHoii 3 HanGosee pacnpocTPaHEHHBIX [JISl 3TOT0O HampaBJICHHIA
INHBHIH3ALMOHHOrO MOAXOAA SABJAETCH «TeOpHs CTajuil IKOHOMHMECKOro
pocTa», aBTOp KOTOpOii  M3BeCTHBIH aMepHKAHCKHH  coUuMoOJIOT H
nonuTHYeckuii nearesab Yoat Pocroy. CornacHo 3Toii Teopuu Bee ofiiecTsa
110 3KOHOMHYECKOMY Pa3BHTHIO MOKHO OTHECTH K OAHOH H3 NATH craguii:'’

- TpaAHIHOHHOE 00LecTBO (¢ mpecdiajaHHeM CeIbCKOro X031iicTBA);

- mepexoaHoe o0ulecTBO (rae 3aKAAALIBAIOTCA OCHOBBI I «CABHTa» B
ofacTH o6padaThiBaroweii MPOMBIILIEHHOCTH);

- ofuecTBO, mepeKHBalomiee mnponecc cABAra (cTagusi «B3JAETa» B
NPOMBIIILIEHHOCTH H B CeJIbCKOM X031icTRe);

- cospeBaloliee 0611ECTBO (HJIH CTAHS «3PEJIOCTHY);

- 061IecTBO, JOCTHILIee BLICOKOr0 YPOBHS HAPOJAHOI0 NOTpedaeHNH .

B COOTBETCTBHH € paccMaTpHBaeMoii koHuenuueii HMeHHO Ha NATOH
CTaAUH BO3HHKaeT oO0IleCTBO, KOTOpPOE MOXKHO Ha3BaTh «rocyaapcTBOM
Bceobimero 6,1aroAeHCTBHA».

JIns MOHMMAHHSA THOOJIOTHH FOCYJApCTB ¢ UMBH/IH3ANHOHHOH TOYKH
3pennsi HanGoOAbLIMIE HHTepec MpeaCTaBJAET elE oaHA KjaaccHpHKALHS
HHBUJAH3ANMIE H  COOTBETCTBYIOIUHX  FOCYyJapcTBEHHO-MOJHTHYECKHX
MHCTHTYTOB N0 YypoBHIO HX oprasmianun. [lopobmas kiaacchpukauuns
03HAYAeT [ejleHHe LHBHJIN3aumii (a, cieNoBaTeNLHO, H HX TOCYAapcTB) Ha
nepBHYHble H BTOpHuHble. T'ocygapcTBa B MEPBHYHBIX M BTOPHYHBIX
LUMBHJAN3AIHAX Pe3K0 OTJIHYAIOTEA ApYr OT Apyra Nno cBoemy MeCTy B
o6mecTBe, BLINOJAHAEMOM POJIH, COMHANBHOR IIpHpOJ:le.18

IlepBuuHble UHBHIH3ALHH NPHHHMAIOT rocyaapcTBeHHO-CTPAHOBOI,
XOTSl Hepeako H ummepckuii xapakrep. OO0bIuHO K HHM TNPHYMCIAIOT

ApeBHEErnnercKylo, LIYMEPCKYl0,  AacCHpPO-BaBHJOCHCKYI0,  HPaHCKYIO,

7 panos A. Ykas. cou. C. 153.
18 Cm.: MaTysos H.H. Teopus rocynaperea v npasa. M., 2007, C. 230.
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GHpMaHCKYI0, CHAMCKYH, KXMEPCKYI0, BbeTHAMCKYI0, AMOHCKYI0O H ApYyrue
uuBuiaH3anuid. WX Hay4yHo-HCTOpHYeCKHH aHa/IH3 NOKA3bIBAET OrPOMHYIO
pPoJib TOCYAApCTBA KakK o0beAHHAIOMEH H OpraHM3yiomei CHJIBbI, He
onpeaenseMoii COUMAJNbHBIMH H JKOHOMHYECKHMH CTPYKTYpaMH, a
onpeaeastomeii nx. OTAHYHTENbHOH 0COGEHHOCTBIO 3THX o6wecTB OBLIO
coeJHHEHHe ToCyJAPCTBA ¢ peJIMrHeli B HOJHTHKO-PEJMIHO3HOM KOMILIEKce,
rae rocyaapcerso - Gojiee 4yemM rocyaapcerso, TaK Kak OHO CBA3aHO ¢ AYXOBHBIM
MPOM3BOACTBOM, A PpeJHrusi mpsMo BKJI4YaeT B cebs 0060ecTBIEHHOTO
npaBuTeis. B NMepBHYHLIX BOCTOUMHBIX UHBHJIM3ALMAX rocyJapcTBo GbLIO
COCTaBHOM YACTBLIO HE TOJBLKO MOJHTHUYECKOH HAACTPOiiKkH, HO H fa3nuca, 4To
ObLI0 cBsi3aHO ¢ ofecnedeHHeM HM KaK MOJHTHYECKOro, TaK H
X037iiCTBEHHOT0, COLHANBHOr0O GyHKUHOHHPOBaHHA ob1IecTBAa.

HHoe MecTO 3aHHMAET rocyJapcTBO BO BTOPDHYHDBIX WHBHJAM3ALHAX -
3anajHoeBponeiickoi, ceBepoaMepHKAHCKOi, BOCTO4YHOEBpONeicKo,
JIaTHHOAMepHKaHcKo#H, Oyaauiickoii W Ap. 3Aeck NMpPOABHIOCH OTYETIHBOE
pa3iduHe MemxAYy rocyJapcTBEeHHOH BJACTBI0O H KYJALTYPHO-PEIHIrHO3HLIM
KOMIJeKcoM. BiacTh oKa3biBajach YxKe He TaKoi BceMorymed o
BCENPOHHKAIOIIEH CHII0H, KaKOH OHA OblJIa B NepBHYHBLIX UHBHAH3anuAX. Ho
H 31ech € UHBH/JM3ALHOHHOH TOYKH 3peHHS rocyaapcrso  ObLIoO
KOMIIOHEHTOM, BO MHOI0 NOAYHHEHHBIM KYJbTYPHO-PeJIHTHO3HOi cucTeme.

Bo BTOPHYHBIX HHBH/IH3ALHUAX NoJI0’KeHHe npaBHTeJIA,
OJIHLETBOPABLIEr0 rocyAapcTBo, 6b110 ABoiicTBeHHBIM. C OfHOM CTOPOHBI, OH
CpeCTBO YTBEpKAeHHS CAKpPaJbHbIX NPHHUHIOB H 3aBETOB M B KadecTBe
TAKOBOro JOCTOHH BCAYE€CKOr0 NMOBHHOBEHHSH, ¢ ApPYroil - OH camM He BHpase
HAPYIIATH 3TH 3aBEThbl, 3 B NPOTHBHOM CJIy4ae ero BjacTb OyaeT He3aKOHHOI.
Ero Bnactb - ciy:KeHHe, [0JKHOE COOTBETCTBOBaTb HAeaJly, MO3TOMY OHa
BTOpPH4YHA.

Takum o0pa3zomM, UHBHJIH3ALUHOHHLIH NoAXod, B OTJH4YHE OT
¢popmManHOHHOrO, NPEAOCTARAAET BO3MOMKHOCTL BbIEJICHHA Pa3IHYHBLIX

BapHaAHTOB lc.naccn(bmcauuu THIIOB TroCcyaapcTB (B 3JABHCHMOCTH OT
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KpHTepHsl, Jie:kaLiere B OCHOBAaHMH AaHHOH knaccudpurannn). UMenno 31o
3aTPYAHAET BO3MOXKHOCTH COCTaBJIEHHsl €JHHOH THIOJOrHH nogobnoit

¢hopMaHOHHOM.
2.3. lIpeumyLecTBa H HeAOCTATKH LHBH/IH3AUHOHHOTO NI0AX0Aa

IuBuAH3ALHOHHBIH NOAX0A TaK:kKe KaK H dopmanHoHHbIH HMeeT
onpeaeléHHbIe NPEHMYIIECTBA H HEAOCTATKH.

PaccMOTPHM OCHOBHBIE TNPEHMYLIECTBA NHBHAM3ANHOHHOIO MNOAX0AA
MO OTHOWEHHIO K ()OpMALIHOHHOMY.

K uncay nan6ofiee 3HAMHMBIX JAOCTOMHCTB 3TOH THNOMOTHH CJIEAyeT
OTHecTH ocoGoe BHHMaHHe K  KyJbType, NpOSIBJEHHs  KOTOpO#
paccMaTpPHBAIOTCH B KauecTBe BAXKHLIX (PAKTOPOB rocyAapcTBeHHOCTH.

InBHAN3aHOHHBIH noaxof NMo3BoJisieT pa3jH4aTh chepy
B3aHMOJEHCTBHS KJIaCCOB H CONMAJILHLIX IPYNn Ha Oa3e ofuievesoBeuecKHX
meHHOCTeH, OGIIHOCTL HMX AYXOBHBLIX TNPHHUHMOB (a He TOJBKO
NPOTHROCTOSIHME M MPOTHBOPEYHA MexAy 3Tumu rpynnamu). Bojee Toro,
nuBHAN3aNHs GOPMUPYET TaKHe HOPMbI OBLIEKHTHS, KOTOPbIE, 00beAHHAIOT
Bee KyJbTYpHbIE H COLHANbLHEIX FPYNNLI B PAMKaX eIHHOr0 1EJI0ro,

JpyrumM naiocoM LUHBHJIM3AUHOHHOrO MOAXOAA MABJAAETCA TO, HTO OH
no3BoJAET YBHAETh B rocygapcTBe BaxkHeiimmii ¢axTop conHajJbHO-
IKOHOMHYECKOTO H JYXOBHOTO pa3BHTHA ofLiecTBa, KOHCOJHAALMY JlojekH,
YAOBJIETBOPEHUs Ppa3HOOOpa3HbIX NoTpeGHOCTel 4ejoBeka, a He TOJABKO
HHCTPYMEHT MOJIHTHY4ECKOT0 rocnoAcTBa IKCILIYaTATOPOB Haj
IKCNIYATHPYeMbIMH.

Teneps paccMOTPHM OCHOBHbIE HEIOCTATKH LHBHJIH3ALHOHHOTO
noaxoza.

Ipr paccMOTpeHHH LHBH/IHM3ANHOHHOFO BAapPHAHTa THIOJIOTHH

rocyaapcTB, MOKHO BbLIAECJIHTD TPH OCHOBHBIX l'lpOﬁJIeMHle l\/lOl‘\’l(&l-l'l’i!.19 Bo-

1 Cm.: Hepeecsnm B.C. O6mias Teopns npasa H rocyaapersa. M., 2000, C. 230.
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nepBbIX, B 3TOH THMOJOTHH He BBHIAEIAETCA TO IJIABHOE, YTO XapaKTepH3yeT
rocyAapcTBo, - NPHHAAJIEXKHOCTL NMOJHTHYecKoii BjaacTH. Bo-BTOpLIX, 3TO
pPasMbITOCTh H aMOPPHOCTb TPAaHMIb] MeXKAY NOHATHAMH «KYJLTYpBI» H
«uuBHAH3auuu». M, HakoHell, B-TPeTbHX, 3ITOC  HEAOCTATOYHAsA
paspafoTannocTs  Takodi ~ THNOJOrHH, O 4YéM  CBHIETENLCTBYET,
MHOECTBEHHOCTh OCHOBAHHii AJSl BbIAEJEHHA CAMHX UHBHAH3AUMA H
COOTBETCTBYIOIINX HM THNOB rocysapcrsa. He cay4aiino, uto B padorax,
faszHpylomHXcA HAa TAKOM MOAX0/Ae, PACCMOTpeHHe KOHKPETHBIX THIIOB
rocyaiapcTBa, HX cMeHbl HAET B KOHKpPETHOM KJii4e, OCHOBAHHOM Ha
dopManHOHHOM moAX0de, a4 O «UHBHJIHU30BAHHLIX» THHOAX TCOBOPHTCH
BCKO0JIb3b.

Kpome 3THX 0CHOBHBbIX HEJOCTATKOB MOYHO BBIAEIHTDb H elE OHH TAK
sKe He MeHee Ba)kHbIii. OcHOBHOEe BHUMAHHE B IHBHJIH3AUHOHHOM MOAXO[E
yneaserca kyabtype. IlodTtomy ecan ¢opmauuonHas TeopHA Ha“uHHaeT
nmocTH:KeHHe ofllecTBA «CHH3Y», BbIABHIas Ha NMepBoe MeCT0 MaTepHAJIbLHOE
HPOHU3BOACTBO, TO CTOPOHHHKH UHBHJIH3ANHOHHOIO MOAXO0AA HAYMMHAIOT
NOCTHXEHHE 00IecTBa, €ero MCTOPHH «CBEpXy», T.e. ¢ KyJbTYpbl BO BCEM
mHorooOpazun ee <¢opM H  OTHOWEHHH (peaurus, HCKYCCTBO,
HPaBCTBEHHOCTH, NPaBo, NOJHTHKA H npoy.). [loceamas aHAAM3Y KYJbTYPbI
BC¢ CBO¢ BHHUMAaHHE H 3HEPrHl0, CTOPOHHHKH UHBH/IH3ALHOHHOIO NOAX0Aa
yacro BooOme He 00pamMAIOTCA K MaTepHa/ibHOi ku3HH. TakuM oOpasom,
3ech MOSBJASETCH ONACHAA BO3MOMKHOCTL pPa3BHTHA B JITOH TeOopHH
NPH3HAKOB MOHH3MA - KecTKOHl NMPHMBAZKM K AYXOBHO-PEJIHTHOZHOMY HJIH
ACHX0JIOTHYECKOMY HaYaJly.

Takum  o6pazoM, UHBHJAH3ANHOHHBLIH MNOAX0A K  THIOJOIHH
rocyaapcTea, Takke kak H (GOpPMALHOHHBIH HYXKAaeTcs B TLWATEALHOI

nopaﬁonce, AONOJIHEHHH H YCOBEpPIIEHCTBOBAHHH.

3AKIIIOYEHHUE
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HTak, Mbl paccMOTpEJH TEMY «@opManHOHHEIH H XM BHJIN3ALMOHHBIH
noaxoanl K THNOJOrHM rocyaapers». Ha ocHOBaHMH BbIIIEH3JIOKEHHOIO,
MOKHO CAeJATh PA cJeAyIOLINX BLIBOJAOB.

THNONOrHA rocyJapcTBa — 3TO CHeUHANbHAN KIaccHpUKauus, KoTopas
nmogpasfeisieT  rocyjapcTea  Ha  ONpefejieHHble  THIbIL. Tunom
rocyJapcrBa Ha3bIBalOT COBOKYMHOCTD BaJKHBIX NPH3HAKOB,
XapaKTePHIYIOIIHX KIACCOBbIE H 3KOHOMHYECKHE CTOPOHBI FOCyAapeTBa.

O6pawasick K HCTOPHH Ppa3BHTHS TrOCYIapCTBeHHOCTH, a TaKiKe K
THROJIOTHH TOCYJAapPCTB, MOKHO BBIAEJIHTH HECKOJIbKO MOAXO0A0B K 3TOMY
BONpocy:

1. ®opmannonnuiii noaxoa. Mauuuiii moaxox 6bl1 paspaboran B
paMKaX MAPKCHCTCKO-JeHHHCKOH TeopHH rocyaapcrsa u mpasa. Corsacho
eMy MoJ THIOM rocyAapcTBa NMOHHMAETCH CHCTEMA OCHOBHBIX NPH3HAKOB,
CBOHCTBEHHBIX TOCYJapCTBaM oONpejeeHHOl 06MecTBeHHO-3KOHOMHYeCKOH
dopmaunn, KoTopasi MPOABJAETCH B OOGLIHOCTH HX IKOHOMHYecKoi 6a3sbl,
KJIACCOBOIi CTPYKTYPBI H COHAJILHOT0 HA3HAYEHHS;

2. IIBuin3anHOHHbLIH NoAX0A.

Ilns onpeaeneHdss  THMa  rocyaapersa  npH  GopManHOHHOM
NoAXo/e YYHTLIBAIOT: COOTBETCTBHE YPOBHA TOCYJapcTBa ONpefe/ieHHOMH
o6mecrBeHHO-3KoHOMHU4Yeckoii dopmaunn. OO0IECTBEHHO-IKOHOMHYECKaH
dopmanns — HcropuueckHii THA ofmecTBa, KOTOpBII OCHOBaH Ha
onpeaesieHHOM cnocofe MNPOH3IBOACTBA; KJAacC, HHCTPYMEHTOM BJIacTH
KOTOPOro CTAHOBHTCS rOCyJapcTBO; COlHAJIbHOE Ha3HAMeHHe rocy/1apeTsa.

@®opMaLHOHHBI TNOAXOA BblIENSET cjeAylOUIHe THNbLI COCYAapCTB:
pafoBaajeapueckuii; peonanbHblii; GypiKya3Hblil; COUHANHCTHYECKHI.

Mo ¢popmanuoHHOMY NOAXOAY MOCAe CMeHbI IKOHOMH4ECKO# (popMaLHH
NPOHCXOAHT MNepexod OT OJHOr0 HCTOPHYECKOro THHA rocyAapcrsa K
Apyromy, 6oJjiee HOBOMY.

(DOPMauHOHHblﬁ noaxon HMCEET cieaymwumiae JOCTOHHCTRBA:
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NPOAYKTHBHOCTbL [JejleHHsl TOCYAapcTB HA  OCHOBAHHH  CONMAJIBHO-
IKOHOMHYECKHX (AKTOPOB; BO3MOXKHOCTL  O0OBSICHEHHS]  NO3TANHOrO
pPa3BHTHSI,  €CTECTBEHHO-HCTOPHYECKOro  Xapakrepa  ¢opMHpoBanud
rocyaaperna.

HeaocTaTKH: OAHOCTOPOHHOCTD; He YYHTBIBAIOTCHA JyXOBHBIE GaKTOPBI.

B nacrosimee BpeMs pacnpocTpaHeHO HECKOJABLKO TPAKTOBOK NMOHATHA
CIUBHIM3ALHA», 2 TAKIKE HECKOAbKO BHAOB THIOJIOTHHN IHBH/AH3AIHOHHOIO
noaxoaa. Hanpumep, A0BOJBHO 4acTo NOA «UHMBHIH3ALHEH» NOHHMAKT
KYJLTYpY, pa3BHTHe o0mecTBa B HeloM. «[uBHIH3aNHA — 3TO 3aMKHYTOE H
JIOKAJIbHOE COCTOsIHHe 00IecTBa, oTAH4alomeecs 00IHOCTLIO PEeJTHTHO3HBIX,
HAMOHAIBHBIX, reorpadguuyecKux U Apyrux npu3uakos» (A. Toiin6u). B sTom
cjlyyae B 3aBHCHMMOCTH OT NPH3HAKOB BBHIZEJAIOT €THMETCKYIH0, 3anagHYI0,
npaBociaBHY10, apaGekyio M JipyrHe uHBHAM3auuu. Tem caMbIM MOXKHO
roBOpHTL O UHBHJIH3ALMAX: COBPEeMEHHBIX H /IpEBHHX; 3anajiHbIX,
BOCTOYHbIX, NPAaBOCIABHBIX H AP.

B UMBHIM3ALHMOHHOM MOAXO0JE€ Pa3jiHYAlT CJeAylollHe NpH3IHAKH:
XPOHOJIOrHYeCcKHe, NMPOH3BOJCTBEHHbIE, I'eHEeTHYeCKHe, MPOCTPAHCTBEHHLIE,
peIHTrHO3HEIE H AP.

C UMBHJH3ALHOHHBIM MOAXO0JOM CBA3LIBAIOT TEOPHI0 «CTARMH
3koHOoMHYeckoro pocra» (Y. Pocroy), TeOopHIO «eIHHOr0 HHAYCTPHAJBLHOIO
ofmecTBa», TEOPHI0 «MEHEMKEePH3IMa», TEOpHI0 «NOCTHHAYCTPHAJILHOIO
o0mecTBa», TEOPHIO «KOHBEPreHLHH» H AP.

MosokKHTeAbHBIE 4YepThl NHBH/AM3ZAINHOHHOIO MNOAX0AA: BbieJeHHE
AYXOBHbIX, KYJAbTYPHBIX (hakTOpOB; Gojlee 4eTKas TUIIOJOrHA rocylapeTB.
HemgocTaTKH: HH3KAaf OLEHKA COUMAJBLHO-IKOHOMHYeckoro (pakropa;

npeo6JagaHHe THIOJIOTHH o6lecTBa HA/JI THNONOTHEH rocylapersa.
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BBEJEHUE

BacHeiillee 3HaueHHe B TEOPHH rocyJapcrBa H npaBa NpHAaéTcs
knaccHPUKAUHH TOCYAapCTB Ha ONpele/ieHHble THMBI, oObeHHAOLIHE
rocyAapcrBa ¢0 CXOJHBIMH TNPH3HAKAMH HAa OCHOBAHHH TeX HJH HHBIX
¢pakTopoB.

Takas wkjJaccHpHKALHA, OTpakalollafg JIOTHKY HCTOPH'ECKOro
pa3sBHTHA TOCYJapCTEB, MO3BOJAIOMIAS O0BEAHHHTbL HX B IPYNNEI HA OCHOBE
onpeae/ieHHLIX KPUTEPHEB, HA3LIBAETCH THROJIOTHE.

THIOJIOTHA TOCYAAPCTBA - 3T0 HayYHas KiaaccHGHKANHS rocyaapcTs no
onpedeNeHHLIM THOAM HA OCHOBAHHH MX OGLIMX MPH3HAKOB, OTpakalOWIAs
cBOliCTBeHHBIE JaHHOMY THNY TrocyAapcTs o0mue 33KOHOMEPHOCTH
BO3HMKHOBEHHS, Pa3BUTHS U PYHKUHOHHPOBAHHS.

BoiGpannaa muowo Tema «®PopMauHOHHBIH H IHBHIM3ALHOHHBIN
MOAXO0ABLI X THMOJOTHH TOCYAapcTB» BeCbMa aKTyajlbHA, TNOCKOJLKY B
MHOTOBEKOBOii HCTOPHH YeJOBe4YeCTBa CYLECTBOBAJIO, CMEHss ApYyr Apyra,
GoabIIoe KOJHYECTBO Pa3HOOOpa3HBIX THIOB rocyJapcTs, B CBA3H C 3THM
BasKHOE 3HAUYeHHe MMeeT mpobiemMa HX Hay4yHoill KJAaccH(pHKAUHH, ¢ UEJIbIO
OLEHHTh MX C COBPeMeHHOH To4ukH 3peHus. H3yuenne faHHOH TeMbl TakKiKe
AaeT BO3MOXKHOCTH CA€AATh BBIBOALI 0 NPEHMYHIECTBAX H HEAOCTATKAX
KaxA0T0 H3 THNOB rocyAapcTsa.

O6beKkT HccaenoBaHHA — o0llecTBeHHbIE OTHOLIEHHS, CBA3AHHBLIC €
dopmMupoBaHHEeM H CTAHOBJEHHEM MCTOPDHYECKHX THIIOB TOCYAapCTB
corjiacHo (OPMALIHOHHOMY H UMBH/IH3ALHOHHOMY MOAX0QY K THIOJOrHH
rocyaapcTs.

IIpeaMeT HCCIeAOBAHMS — COBpeMeHHbIe MOAXOABI K THHOJOIHH
rocyaapeTs - popMaluHOHHBI, HHBHJIH3AUHOHHBII.

Ilean siccieR0BaHHA — PACCMOTPEeHHE HCTOPHYECKHX THNOB rOCYAapcTB
¢ TOYKH 3peHHS  palIMYHbIX  moaxogoB  (opmauuoHHBIH M

HMBHJIH3AIHOHHBIi).





3apaun uccaefoBaHHA:
1. A3yunTh cysiHOCThL (hOPMANIHOHHOTrO TMOAX0AA.
2. PaccMOTpeTh THIIOJIOTHIO TOCYAapETB 110 GopManHOHHOMY MOAX0AY.
3. HcciieqoBaTh NpeHMyLUIECTBa H He0CTATKH (hOPMALIHOHHOI0 NOAX0AA.
4. PaccMOTpeTh CYLIHOCTh MHBH/IH3ANHOHHOINO MOAX0AA H €ro OT/aHYHe OT
¢GopmallHOHHOTO.
5. OxapakrepHn3oBaTh KjlaccHGHKAUHIO rocyAapcTB MO UHBHJIH3ALRMOHHOMY
oAXO0AY.
6. O6paTHTL BHHMAHHE HA NPENMYLIECTBA K HEAOCTATKH HHBHJIH3ANHOHHOTO
noaxoaa.

MeToanl coopa u 06padoTkn nHpOPMALHH:

1. MeToa cHCTEeMHOro noaxoaa.

2. AHAJIN3 CTATHCTHYECKHX JaHHBIX.

3. Hzyuyenue u o6o01ieHHe HAYYHOMH JIHTEPATYPbI.
4. IuHAMHBYEeCKHE H CTATHCTHYECKHE METO/IbI.

PaGora cocrour ™3 AByx rjaas. I'JaBa mnepsBas MnocCBflIEHA
dopmanuonnoMy mnoaxody K THHOJIOFPHH rocygapers. IsiaBa BTOpas
paccMATPHBaeT HHBHJIH3ALHOHHLIN NMOAXO0A K THIIOJIOTHH IOCYAapCTB.

TeopeTH4eckoii OCHOBOii AAN HANHCAHHA KYpcoBoil PpaboThI
nocAy»KuaAu paboTel TaKHX ABTOPOB, Kak AJiekcees C.C., babaes B.K.,

Kypapnes M.IL, Hriranos B.A. u apyrue.





IJIABA 1. ®©OPMAITMOHHBIIA TOAXO0A K THIIOJOT A
TOCYJIAPCTB

1.1. CymHocTh ¢OpMALHOHHOIO MOAX0AA

Kak u3BeCTHO MAPKCHCTCKO-JeHHHCKAaA THIOJOMHA TrocyAapcTBa
OCHOBBLIBa€TCH HA KaTeropuH oO0LecTBeHHO-3KoHOMHYeCKoH opmannmn.
Hmenno mnoHaTHE 00lIECTBeHHO-D)KOHOMHYECKOH (opmauun siBJfeTCH
KJII0Y€BbIM AJifl AAHHOTO NOAX0Aa K THIOJOTHH rocyaapcTsa.

®opmanua — 3TO0 HCTOpPHYeCKHH THN o00mecTBa, OCHOBAHHLIH Ha
onpeaenéHHoM cnocobe npou3sBoacTaa.’

Ho-apyromy (Gosiee pa3BépHyTOo), MNOHATHE dopManuu MOKHO
onpeaenuTs ciaeaywomuM  ofGpasom: gopmManus  — ITO  HCTOPHYECKH
onpeaesénnniii  THO  o0lecTBa, PpAcCMOTPeHHbIH B  OpPraHHYecKoi
B3AaHMOCBSI3H BCeX €ro CTopoH M cdep H BO3HHKAaOLWHIA HA OCHOBe
onpeaeJéHHOro cnocofa NpoH3BOACTBa MaTepHANbLHBIX Gaar.

B cTpykType KaxkaoH ¢opmMauHH BbIIEJHIOTCA [ABa OCHOBHBLIX
3J1eMEeHTA: IKOHOMHUYecKHii 6a3Hc H HAACTpoiika,

JxonoMuuecKkHii 0asuc (MM NPOH3BOACTBEeHHbIE OTHOLIEHHA) -
COBOKYNHOCTh O0LECTBEHHBIX OTHOIIEHHIH, KOTOpbIE CKAAABLIBAIOTCH MENKAY
JIOILMH B Npoliecce NPOH3BOACTBA, pacnpeneneHus, o6Mena u norpebieHus,
mMaTepHanbHbiX Gaar. CoraacHo ¢QopmauHoHHOMY mnoaxoay HauGonee
Ba’KHLIMH, ONpeAeJIIICIIHMH CYIIHOCTL (POpMALHH, ABJAIOTCH OTHOLIEHHSA

¢c00CTBEHHOCTH HA cpeacTrsa NNpoH3BOACTBA.

! Cm.: Yepnsien A.®, Teopus rocynapersa u mpaga. M., 2008. C. 320.





Jpyram anementom ¢opMauHi fBJIAETCH HAACTPO#iKa, MO KOTOPOi
NMOHHMAETCH COBOKYNMHOCTH NOJHTHYECKHX, NPAaBOBbIX, HAE0JOrHYECKHX,
PETHIHO3HBIX, KYJLTYPHBIX H HHBIX B3IJIAA0B, YYPeKAeHHH H OTHOLIEHHI,
He OXBaTbiBaeMbIX Oazucom. OaHako THN HAACTPOHKH onpejejserca
xapaKkrepom 0a3muca, 4TO OrpaHHYHBAET eé OTHOCHTENbHYIO
CaMOCTOSTEJIbHOCTD.

Ipon3BoacTBeHHble OTHOWeHHs (T.e. JKOHOMHUeCKHA Oa3uc) H
NpPOH3BOAHTENbHbIE CHAbI  COCTAaBJAOT cnoco6  npoussoacTea. B
NOHATHE TPOU3BOAHTENbHbIE CHJBLD) BXOAAT JIIOAH KaK MNPOH3BOAHMTENH
MaTepHAJLHBLIX 6/1ar (¢ HX 3HAHMAMH, YMEHHAMH, TPYAOBbIMH HABBIKAMH) H
cpefcTBA NpPOH3BOACTBA  (OpyAMs, NpeIMeT M  CpeAcTBa  Tpyaa).
MpouzsoguTeNbHBIE CHAbI  SBASIOTCA JIHHAMHYHBIM H  NOCTOSHHO
pPa3’BHBAIOIIHMCH 3JIEeMEHTOM cnoco0a mNpOH3BOACTBA, B TO BpeMsA Kak
NMPOH3BOACTBEHHLIE OTHOLWIEHHS OTHOCHTEJNBLHO CTATHYHBI H MEHAIOTCH
KpaiiHe MeNJIEHHO HA NPOTAKEHHH MHOTHX BeKOB. YpOBEHbL pPa3BHTHA
NPOH3BOAMTENLHLIX CHJI ONpeleisieT MaTepPHAJbHO-TEXHHYECKYI0o 0a3y
o0wecTBa, a MNpPOH3BOACTBEHHBbIE OTHOLUIEHHMA, CKJAAABIBalOLIHecH Ha
oAHOTHNHO# ¢dopmMe coOOCTBEHHOCTH Ha CPEACTBAa NPOH3BOJACTBA, COCTABIAIOT
IKOHOMHYeCcKHii 6a3uc ofmecTBa, KOTOPOMY COOTBETCTBYIOT ONpee/IEHHbIE
NMOJHTHYECKHE, TrOCYAAPCTBEHHO-NPAaBOBbie H JApYrue HaJACTpPoeYHbIE
sIBJICHUSA.

Ilepexoa oT oaHOi 0GleCTBEHHO-9KOHOMHYecKOH (hOPMAllHH K ApYroii
NPOHCXOAHT, KOTAa MPOH3BOAHTEebHbIE CHJIbI MEPECTaloT pa3BHBATHCA B
paMKaX TeX HJH HHBIX NMPOHM3BOACTBEHHBLIX OTHomennii. Toraa Ha MecTo
NpPEKHHX, OTKHBLIHX NPOH3BOACTBEHHLIX OTHOLIEHHH NPHXOAAT HOBLIE,
6oiee  coBeplIeHHbIE, CNOCOOHBIE  YAOBJIETBOPHTHL  MOTpPeGHOCTAM
Pa3BHBAIOLIMXCA MNPOH3BOAHTENbHbIX cHJI. KauecTBeHHBIe H3MeHEHHS
IKOHOMHMYECKOro 6azuca ¢ HeoOXOAHMOCTLIO BJeKYT 3a co0oii KopeHHEBIE
npeobpazoBaHus B HaacTpoiike. BoiBog 0 ToM, 4TO pewmalomed CHIOMH

HCTOPHYECKOI'0 mpollecca HABJAITCH MaATEPHAJIBHBIC TNPOH3IBOACTBEHHBIE
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OTHOINEHHS, AAJ «TBEpPAOE OCHOBaHHE [JI TNpEACTABJEHHS Pa3BHTHA
obuiecTBeHHBIX (popMalHil €CTECTBEHHO - HCTOPHYECKHM rlyTiEM».2

Takum o06pa3oM, NMOHATHE HCTOpPHYECKOro THNA B (OPpMAUHOHHOM
NoAXxoAe CBSA3LIBAETCA ¢ YCTAHOBJIEHHEM 3aKOHOMEPHOH 3aBHCHMOCTH
KJACCOBOH CYLIHOCTH TOCYARpCTBa H NMpaBa OT pPa3’BHTHA JKOHOMHYECKHX
OTHOLIEHHI1 rOCMOACTBYIOLIHX B onpeAeiéHHoM obuiecTBe, B onpeneaéHHYI0
HcTOpHYecKkylo 3moxy. HeTopuyeckHii THUN rocyaapcTsa B AAHHOM ciydae
BLIpa:xKaeT €AMHCTBO KJIACCOBO! CYIIHOCTH BCeX rocyJapcTs, 00.1aaloumHx
obueii 3xonoMHuYecKoii ocHOBOM (KOTOpOil AABJAETCA THN COOCTBEHHOCTH HA
cpeacTsa npousBoacTsa). KpoMe T0ro eIHHCTBO 3KOHOMHYECKOT0 CTPOs Beex
CTPaH 3aKJII04YaeTcs He TOJbKO B 3KOHOMHYECKOM rocnoAcTBe OAHOrO THIA
co0CTBEHHOCTH, HO H B 3KOHOMHYECKOM FOCNOACTBE OINpelejIéHHOro Kiacca
(o6naparens 3Toii cOGCTBEHHOCTH).

T'ocnoacTBO NMPOH3BOACTBEHHLIX OTHOWIEHHH OAHOrO THNA B
pa3/IMYHBIX CTPaHAX, OTHOCALINXCH B CHJIY 3TOro K oHO#l obmecTBeHHO-
KOHOMHYecKoil opmauun, odyc/iiaBniBaeT 00IHOCTL KJIACCOBOH CYHIHOCTH
rocyaapcTBa B 3THX cTpaHaX. THn rocyaapeTsa onpeaefeTcsi HA OCHOBAHHH
TOro, Kakol 3KOHOMHYecKHil 6a3Hc 3TO rocyaapcTBO 3alHILAET, HHTEpecam
KAKOr0 TOCHOACTBYIOLIEro Kjacca oHo cayxut. IIpm TakoM mnoaxope
rocyiapcreo InpHoGperaeT KJIaccOBYW ONpese/iéHHOCTb, BBLICTYnass B
Ka4YecTBe OPraHH3alHH AHKTATYPbI OAHOI0 Kjacca Haj APYrHM.

Taxknum oOpa3zom, noaABOAR HTOIH MOXKHO BbIIEJHTh HECKOJbKO
OCHOBHBLIX MPHHUHMOB, HA OCHOBAHHH KOTOPbIX CTPOMTCH (POPMALHOHHDLIH
MOAX0/ K THNOJIOrHH rocyaapersa:

- npeacTaBjieHHe 00 HCTOPHH KakKk O 3aKOHOMEpHOM, BHYTpPEHHe
00yCJIOBJIEHHOM, TPOrpecCHBHO-TIOCTYNATENLHOM, BCEMHPHO-HCTOPHYECKOM
H Teneosorudeckom (T.e., HAMpPaBJeHHOM K UeJAH - MOCTPOEHHIO

KOMMYHH3MAa) Npouecce cMeHbl 001ecCTBEeHHO-9KOHOMHYecKHX opMaLHii;

? Cm.: Babaes B.K. Teopmra rocynaperea it npasa B cxemax H onpeaesenunx. H. Hoeropoa, 2005, C. 114,





- npeacTaBJeHHe o0 pewaloueidi poaH MaTepHAIBHOTO MNPOM3BOACTBA
(3xoHOMHYecKoro 6a3nca) B JKH3HH 00111eCTRA;

- HeoGXOAMMOCTH  COOTBETCTBHA  TNPOH3BOACTBEHHBbIX  OTHOLUEHHIH
NPOH3BOAHTEAbHBIM CHJIAM;

-  mHem3bexxHOCTL mepexoga OT OAHOH  06LIECTBEHHO-3KOHOMHYeECKOi

dopMaHH K ApYroii.

1.2. Tunosorusa rocyaapers no ¢gopManHoHHOMY NoAX0AY

B coorBercTBHH ¢ GOPMALHOHHBLIM KPHTEpPHEM, JieXKAIIHM B OCHOBE
dbopmMaunonHOro MoAX0Aa MOKHO BbIAEJIHTD IBE THIOMOMHH rOCyAapCTRa.

B paGorax K. Mapkca sbiaensiores Tpu Goabwse dopMauuu:
neppHuHas (WAM apxaHdyeckas), BTOpHYHas (WIH JKOHOMHYeCKafd,
BKJAIOYAOIMAA B ceba Bece o0liecTBa, OCHOBAHHbIe HAa  YaCTHOIl
coGCcTBeHHOCTH, T.€. paboBaaenbueckoe, (eosaibHoe H KANHTAIHCTHIECKOE)
H KOMMYHHCTHYecKasl (¢ 3Tanom counanusma).’

Onnako mHanGoablnee pacnpocTpaHeHHe (0CO0eHHO B COBETCKOM
00LIeCTBO3HANMH) MOJYYHJIA APYras THIOJIOTMS TOCYAapCTRB, MOJY4YHBUIAA
Ha3BaHHe TAK Ha3blBaeMOM «IATH4YIeHKH»: «McTOpHHM H3BECTHO, - MHCAJ
CTafiuH, - NATh OCHOBHLIX THIOB TNPOH3BOACTBEHHLIX OTHOLIEHMIi:
nepBoOLITHOOOHHHBIIH, paGoBnagesibuecKHmid, (peonanbHbIi,
KaNHTAJHCTHYECKHH H KOMM}'HHCTII‘!ECKHﬁ)>.4

H Tak, paccMOTpMM KaxAblii M3 STHX THHOB (WJaH dopmanmii)
noapobuee:

1. HepBobpiTHOOOIHEEAN dopmanun. Ha gaHHoill cragnH rocyaapersa

HE CYMECTBYET T.K. HET YacTHOH co6CTBEHHOCTH, MPEHMYINECTBA OXHMX HaA

3 Cm.: Usanos A. Teopus rocyaapersa u npasa. CII6., 2006. C. 250.
* Cm.: Kypasnes A., Komapos B. ®exepauus n cysepennter 8 Poccun / A, JKypasnes, B. Komapos // Mpaso
H #H3Hb. - 2000. - Ne 30. - C. 15.
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JAPYrHiMH, a, ¢JjeaoBaTeJIbHO, H KJACCOB, HHTEpPeChbl KOTOPBLIX OHO AOIKHO

3alUHINATD.
745 PaGomaagenbueckas dhopmauns. Ei COOTBETCTBYET
paGoBnafenbueckHii  THN  rocyaapcrsa -  HMCTOPHYECKH  DepBas

rocyAapcTBEHHO-K/AaccoBas  OpPraHMsanus  oOmecTsa, BO3HHKIIAA B
pe3yJbTaTe pa3iiokeHHs MepBOOLITHOOOIMHMHHOTO CTPOS H MpPEeACTABJAABILIAA
co0oii MOJHTHYECKYI0 OPraHH3auHI0 3KOHOMHYECKH TOCNOACTBYIOMIErD
KJaacca paGosiagenbiues.

IlepBrie paGoBiaageibyecKHe TrocyJapeTBa  espomedckoro THOA
pozuuksau B 9-8 BB. A0 H.3. K sromMy Bpemenn B yciaoeusax CepepHoro
Cpean3eMHOMOPbS PACNaJHCh CeIbCKOXO03AHCTBEHHbIE OGIHHBI, H BO3SHHK/IA
yacTHas cOOCTBEHHOCThH HAa 3eMJII0. DTO NMPHBEN0 K pacnaay obumiecTBa Ha
AHTAFOHHCTHYECKHE KJACCHI, OTJAHYHA MeEXAY KOTOPbIMH 3aKJIH4YaJHCh,
npexae Bcero, B pasHHIE NG OTHOUWIEHHMIO K CpeACTBaM MNPOH3BOACTEBA.
JKOHOMMYECKHM 0a3zucoM oO0mecTsa Ha JAHHOM 3Tane €ro pasBHTHA
siBJifieTcs NM0AHAfA coOCTBEeHHOCTh paGoBiajesblieB He TOJLKO Ha OpyAHs
NpOH3BOACTBA, HO ¥ Ha paGoTHHKOB MpOH3BOACTBA -  paboB.
PaGoBaagenbueckass c¢oGcTBeHHOCTs - neppasa  ¢opma CcOOCTBEHHOCTH.
T'ocyxapcTBO B JAHHOM cAy4ae BbINOJHSET PYHKIUHH 0XPaHbl, yKpenieHHA H
pa3sBHTHA co0cTBeHHOCTH paboBjaje/bueB, KAK OpyaMe HX AHKTaTypbl H
KJaaccoBoro rocmofcTsa. locyaaperso Heo6xoanmo pabosnajensuam afas
ylep:KaHHs MOJ CBOHM KOHTPOJIEM OrPpOMHBIX Macc pabdoB, MoAaBJIEHHS HX
BoccTanuii u  conporuBienus. [lo cBoefi cymHocTH 53T0 MalIHHA
OPraHH30BaHHOr0 HacHJHA pabGoBJiiagesiblieB, [JABHOE CPEACTBO OXPaHBbI,
YKpenJeHHs ¥ pa3sBRTHs paGoBiaje/byecKoro 3K0HOMHYECKOro 6asnca.

Opnaxko clefyeT OTMETHTb, 4TO I0JIO)KeHHe PpaboB B pasHbIX
rocyiapcTsax He GblI0 OAMHAKOBbLIM. B aemoxpaTnueckux Admumuax,
HANPHMeEP, 3aK0H 3anpewan n3dneHne nian youiictso paba, B Pume sxe Taknx
orpaHnyenuii He Ob1so. KpoMe ¢u3Hueckoro NpHHYKAEHHN AeHCTBOBAJIH H

HI€O0JIOTHYEeCKHEe MeTOoAbl, 4 TAKJKE MePhbl IJKOHOMHYECKOIc CTHMYJJIHPOBAHHA
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Tpyaa. Ha HekoTOpBIX 3Tanax pa3sBHTHsI paboBiajefb4yecKkoro rocylapersa
noso:keHne pabos ysayumanoch. Hanpumep, B Pume B HMIIepATOpPCKHEH
nepuoa pabul BLINOHUIA GYHKUMH Bpadeli, yuuTe/leH, MOLIH 3aHEMATLCA
pemec/ioM H TOproBJieii, a, c/Ie0OBATENLHO, H GoraTeTs. BosabHooTnYIIEHHHKH
HepeaKO 3aHHMAJIH KpPYNHbIE NOCThI B CHCTEME rocyaapcTBeHHOH BJACTH.

CranuHckas HHTepnperauusa ¢oOpMANHOHHOH TeOPHH OTHOCHT K
pafoBiaagenbueckoMy THOY NOMMMO AHTHYHBLIX FOCYAAapCTB - Adunckoro u
PUMCKOr0 - MHOTouMcJeHHLIe rocyaapcTsa [IpesHero Bocrtoka: Ermmer,
BasuiioH, Accupuio, Xerrckoe rocyaaperso, Huauio Kuraii. B xauecrBe
pasHoBHAHOcTell paGoBnajeabueckoro THNA TOCYAapCTBa  HAIBLIBAMNT,
Hanpumep, ropoaa-rocyaapcrsa Jipesneii I'peunn, Pumckyro umnepuio (I .
a0 H.3.) H CnapTty.

3. ®eoganbHas ¢opmanus. Eii cooTBeTcTBYeT ¢eofanbublii  THI
rocygapcerBa. (eojannHoe  rocyaapeTso - ocobasi  noamTHuecKas
opranmsanus Kiacca ¢eoaanos, NpPH KOTOPOH IKoHOMHYecKHH 6a3uc
rocyaapcTsa, NpPOH3BOACTBEHHBIX OTHOLIEHHi, cOCTaBseT co0CcTBEHHOCTD
deonanos Ha 3eMJII0 KaK Ha rJaBHOE CPEACTBO NPOH3BOACTEA, COYMETABIIASACH
¢ COGCTBEHHOCTBIO JIMYHO 3aBHCHMBIX OT HHX KpecThsiH Ha Heo0XoAHMBIE A5
06paboTKH 3eMJH ceJIbCKOXO03SiicTBEHHBbIE OPYAMSl TPyAa H HMX TpyAoM HA
coGCTBEHHHKOB 3eMJH - ¢eonanon. KpecThfiHe 3a MNojb3oBaHMe 3eMJEd
deonana momkuHbl GbUIE OTAABaTh eMy 4acTh ypoxas H Ge3Bo3mesHO
paborats Ha Hero (ynaaumpas ¢eoaaibHble NOBHHHOCTH - obpok H
6apmuny). C pasBuTiHeM ¢eoaaibHOro 00UlecTBA TaKas JIKOHOMHYECKas
3aBHCHMOCThL KpecTbaH or ¢eoJajioB HepeaKko AOMOJIHANACL H MepamH
rocyAapCTBEHHOT0 MPHHYXACHHA: KpecThsiHe NPHKPEMJIAJIACE K 3eMJe H He
MOT/IH HOKHHYTH CBOE X03sficTB0. ConnajibHOe HEPaBEHCTBO 3aKPENAANIOChH
zakoHoM. IIpaKTHYecKH KpecThbfiHe HHMKAKOro Y4YacTHf B YNPaBjieHHH
rocyaapcTBoM He MPHHHMAJH.

Takum obpa3zom, ¢eoaanbHoe rocyAapeTBO ¢ NO3HUHA MapKCHCTCKOrO

(l)OPMallHOHHOl‘O noaxoaa ectb O0OpyaHe OPraHH3OBaHHOI0 HACHJIHA HajaQ
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KPEnOCTHBIMM KpecTbSiIHaMH, OpFaH AHKTAaTYpbl ¢eonanos, BasKHeiIee
CpeACTBO OXPaHbl, YKPENJIEHHN H Pa3BHTHA 3KOHOMHYECKOrO 0a3znca JaHHOIO
o6urecTBa. CylIHOCTL TAKOTO rOCyAapCTBA 3aKAI0YAETCS B AUKTATYpe Kjacca
¢eonanos (T.e. coberseHHnKoB 3eMH). IloJIHTHYeCKAS BAACTH B theonanbHOM
oBiecTBe, ero MOJHTHUECKAS OPTaAHU3ALUSA - 3TO He YTO HHOE, KAK aTPHOYTLI
(deonanbHOrO 3eMieBaaIcHHA.

TocysapcrBa ¢eoganbHOro THNA Bo3HHKAM B EBpone B 6-9 BB. H.3,, HO
H 0 cero BpeMeHH B psle CTPaH CYIIECTBYIOT OCTATKH (heoanbHbIX
orHomennii. K ocHOBHBIM pa3sHOBHAHOCTAM ¢eoJabHOr0 HCTOPHUECKOro
THNA rocyJapeTsa, Hanpumep B Eppone, ¢opMauuOHHBIH MOAX0J OTHOCHT
panHedeonaibHBle rocyaapcTea mnepuoaa (peoganbHoi pa3apob/IeHHOCTH
(KHAKeCTBA, repuorcTBa, rpadersa), NpHlleAlIHe HM Ha CMEHY COCI0BHO-
npeAcTaBUTE/NbLHbIE, AaGCOMIOTHCTCKHE, AYAJHCTHYECKHE MOHApPXHH H
cBoGoaHble Toprosble ropoaa THna Benenun, I'enyn, Hosropoga n apyrue
(T.e. ropoackue eoganbHbIE pecnyfi.!mml).5

4, Kannranncravueckas dopmanusn. Eii COOTBETCTBYET
KanuTaJncTHYeckuii (mam OypxyasHblii) THn rocyaapcTBa. Ilepshie
OyprkyaszHble (KANHTAJHCTHUECKHE) rocyaapcTsBa Bo3HHKAM B Espome H
CeBepHoii Amepuke 200-300 jer Hasax, a nocie Beaukoii ¢panuysckoi
peBojlounu, 6yp:KyasHas cucrema ObICTpO 3aBoeBaaa MHP.

BypkyasHoe rocyaapcTBo - TpeTHii MCTOpH4eCKHi THI rocyaapcTsa,
3aKpenJIsIomuit M 3alHmAmHi GypiyasHblil 3KOHOMHYeCKHH CTpOH, NpH
KOTOPOM OCHOBY OypkyasHOH OSKCILIyaTallHH  COCTaBJIfeT “acTHas
coGCTBEHHOCTH Ha OPYAHS H CpeAcTBa npousBoacTea. HezaBncuMo ot cBoeii
¢dopMBI Takoe rocyJapcTBO BbICTYNAET KAK OpyAHe IOCMOACTBA KalHTaja
Hag TpyaoM. CyTh AaHHOro THNA TOCYAapCTBa COCTOHT B TOM, YTO OHO
npeacrapiser coboii auKTAaTYpy GypiKyasuH, KOMHTET, ynpasistomni eé
o6IMMH JenaMH, MAalIHHY B PpyKax KaNHTaJHCTOB, JAepkawyi B

NMOAYHHEHHH paﬁO‘lHﬁ KJacc H ApYrHe TpyadliHecss KJiacchl H CJ10H.

$ Cm.: Babaes B.K. Teopus rocynapersa u npasa B cxemax u onpegeaenusx. H. Hosropon, 2005. C. 141.
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Onnaxko BO3HHKHOBeHHe OypiKyasHoro rocygaperBa H OypikyasHoi
A€MOKPATHH 03HAYAET ABHKeHHE BNepén no cpaBHenHw co CpenHeBexoBbeM.
OHO 4acTh MONHTHUYECKOH HANCTPOIHKH HAJA TAKHM DKOHOMHYecKHM bOaszucom,
KOTOpBIii mpeanoJiaraeT JU4YHY0 cBoboay paboTHHKaA, ero He3aBHCHMOCTH
KaK JIHYHOCTH oT Kkanurtajaucrta. Ilpn kanuTannime He NPHMEHSIIOTCH
BHEIKOHOMHYECKHE CPEeACTBA NPHHYXKAeHHA K TpyAy, Kak 5To OwLio B
YCJAOBHAX rocyaapere paGosaagenbveckoii H  ¢eoganbHoil  ¢opmanmii.
I'1aBHYyI0 poab 3[4echb HrpaeT 3>KOHOMHUYecKoe NpHHYKAenue. boJsiee Toro
fepBble KOHCTHTYLHHOHHbIE [AOKYMEHTHI TOCYAapcTB KANHTAJHCTHYECKOro
THna (Hanpumep, Hexnapauus HesapucHMmocTH CIHA, Jexknapauua npas
YyeJIOBEKA H rPa’kIaHHHA M Jp.) NPOBO3IIallaH, YTO BCe JIOAK POXKAAITCH
PaBHBIMM H HajAeJeHbl paBHbIMH npasamu. Ilosromy cociroBHoe
HepaBeHCTBO, KOTOPOe MbI BHAENH B ABYX NpeAbIAYIIHX THIAX rocyAapcTs,
3aMEeHSAETCA HEPABEHCTBOM COLHAJLHLIM (KOTAa OAHH 00,1aJal0T CpecTBAMH
NPOU3BOACTBA, a JpyrHe, He o0JagaLIHe 3THMH CPEACTBAMH, BLIHYKAECHbBI
npoaaBaTh CBOIO pafo4dylo cuay).

B cBoém pa3BuTHH OypxcyasHoe 00llecTBO NPOXOAHT pAA cTaamii, a
BMecTe C HHM MeHsIeTcsl M rocyaaperso.’

Ha nepBoii craguu (HasbiBaeMoii nmepHosoM cBoOOAHONH KOHKYpPEHIIHH)
KjJace Oyp’Kya3sHH COCTOMT M3 OrPOMHOIO KOJIHYeCTBa COOCTBEHHHKOB,
o6nagaomux GoJiee HJIH MeHee PpaBHbIM O00BEMOM COOCTBEHHOCTH.
MexaHu3MoM BbIABJEHHS HX O00MEKJaccoBbIX HHTEPECOB H BOJAH H
cTaHOBHTCA OypiKyazHoe rocyJapcTBO, OCHOBaHHoe Ha OypskyasHol
AeMOKpAaTHH, HapJaMeHTapH3Me, 3aKOHHOCTH. OAHAKO NeMOKpaTHs B 3TOT
nepHoJ HOCHT 4€TKO BbIpakeHHbIil KIaccoBbIH XapakrTep: 3ampemaroTcs
pasanunble 06beAHHeHHS pabouux (BKAKW4YaA npogcoi3bl), OrpaHHYHBAETCS
y4yacTHe TpyAsillIHXcA B YOPAaBJEeHHH rocyJapcTBoMm (mocpecTBOM BBeJEHHS
pPa3jiM4YHOrO0 poJa LEH30B: HMYILIECTBEHHOro, 00pa3oBaTelbHOro, UeH3a

océanocty H Ap.) Taxum o6pasoM, 3akpenasjock NOJHTHYECKOe

¢ Cm.: Anexcees C.C. Teopus rocynapeTsa u npasa. M., 2007. C. 187.
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HepaBeHCTBO, A TrOCYAapcTBO BBbINOJHSIO, [Npexae Bcero, KJaccoBble
dyHKnHH (06IecoHATBHBIE 3Ke HIPAJIH He3HAYNTE/LHYIO POiib).

Bropoii 3tan  paszBuTHs OGypkyasHoro oOwecTBa - mepHoa
MOHONONHCTHYecKOro kanuTaausMa (koHen XIX - nauano XX BB.). lanublii
nepHoj B Pa3BHTHH KAMHTAJHCTHYECKOT0 rocyJapcTBa XapaKTepHu3yeTcs
TeM, 4TO HAPSAYy ¢ MHOKECTBOM pa3po3HEHHbIX Me/IKHX NpeanpHHUMaTe e
Ha oOCHOBe OObeNHHEeHWs pa3Horo poJa KamnHTajda (NPOMbILLJIEHHOrO,
TOpProsoro, ¢GHHAHCOBOr0) ¢ LWIHPOKHM HCMOJIL30BAHHEM AKINHOHHPOBAHMA
MOHOTIOJIH3HPYIOTCSl pa3jiHuHbie BHABI MPOH3BOJACTBA M pacnpejeienns. B
pesyibTaTe 3TOro BO3HHKAIOT TaKHe KPynHble 00beJHHeHHsl KaK TPECcThl,
KapTeNH, CHHAMKATHI, KopmopanHH H T.1. B pykax Yyxke He o04YeHb
MHOIOYHCJIEHHOH MOHOMOJHMCTHYECKOH Oyp:Kya3sHH cocpeJoTayHBaeTcCH
OCHOBHAfl 4acTh oOmecTBeHHOro OoraTcrBa H TOJHTHYECKAs! BJACTh.
OTtnajgaer HagoOHOCThL B AeMOKpAaTHUYECKHX pedopmax: HeMHOrouHc/IeHHbIE
MOHONOJIHCTHI PACNOJATalOT HHBIMHM CPEACTBAMH ompefe/ieHHs o0mux
HHTepecoB. B OTAeABHBIX cCAy4adax 3T0 MNPHBOAHT K BO3HHKHOBEHHIO
AHTHAEMOKPATHYECKHX PpeXHMOB, BBLIPAXKAWWIHX H 3aIHIIAIIHX BOJIO
MoHOMOJIHETOB (Hanpumep, dawncrekne pesxkambl B Mtannn u lepmanun
ap.). B apyrux cay4asx HaoGopoT OKa3bIBAETCA BbIFOJHLIM COXpaHeHHe
AEMOKPATHYECKHX HHCTHTYTOB, H ia)Ke HX pa3BHTHE (B BHA¢ OTMEHB! IeH30B,
BBeJeHHs Beeobuiero nidupaTteabHOro Npasa H Ap.).

B 30-x rr. XX croserns Oyp:Kya3Hoe TrOCyAapCcTBO BCTyMmaeT B
COBpeMEeHHbLIfi 3Tall CBOEro pa3’BHTHA, KOTOPLIi, NMO-BHAHMOMY, SIBJfieTCH
nepexogoM K ewé OGosee Bbicokodi  0buecTBEHHO-2KOHOMHYECKOH
dopmauuu. IIpHuHHbl H3MeHeHHH ObLLIH CBA3AHBI C OAHOH CTOPOHBI, C
POCTOM peBOJIIOIMOHHOro pabovero ABHiKEHHMS, a ¢ APYrof - ¢ Havajaom
HAYYHO-TEXHHYECKOH  peBoJIIONHH, TMpHBeAWed K  HeoOXOAMMOCTH
NOBLILIEHUA KBAJMHpHKaun GonbmHHCTBA paboTHHKOB. Be€ 310 NpuBoaKIIo
K HOBBLIIIEHHIO OMJATHI TPYAa H YPOBHfl JKH3HH 00JIbIIHHCTBA HaceJIeHHA.

31O Ke B CBOIO ouepeib IPpHBEJIO K JHAYHTEJIALHOMY pocTy
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NpOH3BOANTENLHOCTH TPyAa. B coBpemMennom 3amagnom ofuiecTBe 3a cHeT
Bcé YCH/JIHBAIOMIErocsl AKUHOHHPOBAHHA [MOCTEMEHHO COKpamlaeTcd [10Jis
«4HCTOH» 4YacTHOH coGCTBEHHOCTH, T.e. MEHAETCA JKOHOMHYECKAas OCHOBA
obmecTsa. IlocTenenHo YMeHbIIAeTes Kjaace MpoJieTapHaTa, CTAHOBHTCH
MeHblle HEeHMYIIHX H Be€ Goabuie akuHoHepos. Boabwyo 4acTh oGmecrsa
(B pa3sBHTBLIX CTpaHAaX KaNHTAJHCTHYECKOr0 THMAA) COCTABJAET TaK
Ha3bIBaeMblii «cpeaHnii» kiace. YCHIHBAETCS H0JI0KeHHe MPOCTRIX rpaxjaaH
B OTHOLIEHHH HMX Y4YacTHS B YNpaBjeHHH rocyAapcTBom (UTO CBF3aHO ¢
pa3sBHTHeM Bceobuiero M paBHOro HiGHpaTeabHoro mpasa). Beé Goanmee
3HayenHe npHoOperaloT mNpaBo H 3AKOHHOCTh, a BMeCTe C TeM
oCyIlecTB/fieTcs [ABH)KEHHE K CO3JaHHI0 MPaBOBOro M  COLHAJILHOIO
rocyaapcrBa (yBeinmuupaercss 00GbéM H cojepkaHHe 06LIECONHANBHEBIX
GyuKUHii rocygapcTBa:  OCYIIECTBASIIOTCA  COURANBHBIE NPOrpaMMbl,
yJAYyUIIAeTCs YPOBEHb KH3HH HAaceJIeHUd).

I'nasubple pa3sHoBHAHOCTH  OypikyasHoro THOAa rocyaapersa -
AOMOHOMOJHCTHYECKHEe OypiKya3Ho - JAeMOKpATHYeCKHe TOCyAapcTea,
HMIEPHAJHCTHYECKHE TOCYAapCTBAa rOCYyA2PCTBEHHO - MOHOMOJUCTHYECKOTO
KaMHTAJH3Ma H COBPeMeHHbIe rocygapcraa 3anaaa.

S. Counanncruyeckas dopmanns. Ei COOTBETCTBYET
conuanucTudecknii  (KoMMyHmcTMYeckmii) THm  rocysapcrBa.  Owno
npeacTasiisger cofoil OPraHH3aNHI0 NMOJHTHYECKOH BJACTH TPYASLIHXCH BO
rnase paGouuM KiaaccoM. Haess TaKOro THNa rocylapctTBa NepBOHAYA/ILHO
BO3HHKJIA B TeopHH - B paGotax K. Mapkca, ®. Jnreabca, B.H. Jlennna - kak
NPOTHBOMOCTABJIEHHE TOCYAapCTBaM APYrHX THIIOB, B KOTOPLIX BCSl BAACTD
NPHHALIEKHT TOCHOACTBYIOIIEMY KJIACCY IKCHJYATATOPOB H HCMOJb3YyeTcs
JJISl IOAABJIEHHA CONMPOTHBJIEHHS 3KCIUVIYaTHPYEeMBbIX KJIaCcCOB.

Bo3HHKHOBeHHEe COLHMAJHCTHYECKOr0 TrocyJapcTBa CBAILIBAJIOCH C
OCYIIECTB/ICHHEM COLMAJBHOIN PEeBOMIOIHH, BO3I/IAB/IAEMOH NPoOJIeTAPHATOM
(pabounm KaaccoMm), €O CJAOMOM CTApOre TroCYAapCTBEHHOr0 CTpoA H

YCTAHOBJEHHEM AHKTATYpbl IpoJI€TApHATA. Hpenno.ﬂaranocb, yTO B

14





Ha4YaAbHLI MepHOA BJacTe OGyler nNpHHaanexaTh paGouemy KJjaccy,
KoTOpblii Gyaer HcmoabL30BaThL €€ B MepBYIO OvYepeab AJIfl OpraHH3alUHH
TPYASIIIUXCS ¢ LeJibi0 MOCTPOSHHS COUNAINCTHYECKOro oburecTBa, a TaKKe
JUI TIOAABJEHHS CONMPOTHBJEHHA CBEPrHyThIX KjaccoB. CUHTaNOCh, 4TO
[JABHBLIMH YCJOBHSIMH, KOTOpbie NPHBEAYT K POCTY NpPOH3BOAHTE/ILHOCTH
TPpyAa, HAPOAHOTO GJIArocOCTOAHMSA, KYILTYPbI, CAEIAI0T BCEX TPYAAHXCS
CTPOHTENSIMH HOBOI JKM3HK M NPHBJIEKYT BCeX K YHacTHIO B YNpaBJeHHH
AeJaMH rocyiapersa H ofuecTBa, CTAHYT OcBoOGONAeHnE pabounx H
KpecTbSIH OT BJACTH KANHTAJNMCTOB H [OMEUIHKOB H HALUHOHAIH3ALHSA
cpeacts mpousBoAcTBa. IlockoabKy NpeACTABHTETH dhopmMaltHOHHOTO
noaxoAa CUMTAJH, 4TO rOCyAapcTBO - 3TO OpYAHe HACHJIMA OAHMX KJACCOB
Ha] JApYrHEMH, a CONHAJIMCTHYEeCKOoe TrOCyAapcTBO He Oyaer YrHeraTh
GONLIUMHCTBO B HHTepecaX MeHbIIHHCTBA, JaHHbIH THI HA3LIBAlOT
«TIOJIYTOCYJAPCTBOM», KOTOpOE IMOCTENeHHO OTOMPET H Oyner 3aMeHEHO
OprasamMH HapoJAHOro caMOYINpaBJIeHHS.

Takum o6pa3oM, CyUIHOCTh CONMAJHCTHYECKOr0 rocyaapcTsa MOMKHO
BLIPA3HTh B CAEAYIOIHX YepTax:
- JKOHOMHYECKHM 0a3HCOM CONHAJTHCTHYECKOrO rocyJapcTBa SBJIAKTCH
coupanucrnyeckue (GopMbl coGCTBEHHOCTH H COLHAJHCTHYECKAR CHCTEMA
X035HCTBAa;
- COLHAJNCTHYECKOEe rocyaapcrBo (B MPOTHBOMOCTABJICHHE MpeAbITYIUHM
THNAM ToCcyAApCTB) ABJAAETCH OPYAHEM YHHUTOXEHHS H MOoJaBJIeHHs BCAKOIH
IKCIIIYATALHH, A TAKKE NPHYHH €€ MOpPOKAAOIIHX;
- COUMAJHCTHYECKOE rocyaapcTBo ofaamaer Gojee IMMPOKOi counaibHOH
6a3oii, yem apyrue TUnsl (T.K. rocyJapcTBoM yNpaBJ/IAIOT He NpeICTaBHTEIH
NPHBH/IETHPOBAHHOIO MEHBIIHHCTBA, 3 TPYASIIHECS MACCHI).

Onnako OGOABLIIHHCTBO J3THX  TEOPETHYECKHX  MPOrHoO3oB  He
noATBepAKJIOCH Ha mpakThHke. HaunoHnanusauusi cpeacTB MpPOH3BOACTBA He
npHBejJa K TOMY, 4YTO JIIOAH NOYYBCTBOBaAM ced HX Xo3sieBamMH.

IpoeoguMasi MOJATHKA «YPABHHJIOBKH» JIHIIMAA TPYA HeoGXOXHMBIX
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CTHMYJIOB, B 3HAYHTeJbHOH CTeNeHH CAeJaB ero MNPHHYAHTEAbHBIM.
Onpenenéunble ycnexu (B 006/acTH HayKH, NPOMBILLIIEHHOCTH, CeJIbCKOro
Xo3miicTBa) 3a4dactylo OBLIH  JOCTHTHYTBI «CHJIOBBIMH» METOAAMH H
MAacCOBBIMH peNnpeccHAMH.

B pesyasTaTe 06pa3oBaJjHch 001€CTBO M FOCYAAPCTBO, OCHOBAHHbIE HA
elMHONi rocyaapcTBeHHoii coGcrBeHHOCTH. PeadbHbIM  COOCTBEHHHKOM
cpeACTB NPOM3BOACTBA CTAJ NAPTHHHO-rocy1apcTBEHHBIH aNnapar, a TouHee
ero Bepxylka, KOTOpas c¢o BpeMeHeM mnpHoOpena dakTHYeCKH
HeOrpaHHYeHHYI0 BJIACTb.

VYyacTHe Hapoaa B OCYIIECTBJAEHMH BJACTH, ero JHYHbIE H
MoJMTHYEeCKHE NpaBa H cBOGOABLI cTaJH BO MHOTOM ¢opMaibHbLIMH, KAK H
OeATeJbHOCTh AE€MOKPATHYECKHX HHCTHTYTOB (Hanpumep, BepxoBuoro
Cosera B CCCP u apyrux npeacraBHTeldbHbIX opranos). Ha onpeaeséHROM
ITane COLMAJHCTHYECKOe O0IIECTRO MepecTaéT pa3BHBaThes B NpHoOpeTaer
3acToiiHbIi XapaxTep. Slpxum npumepom 3Toro ssaserca 6pipmnii CCCP, a
TaK’Ke CTpaHblI BocTouHO# EBponbl.

B nacrosimee BpemMs Haesl COLHAJHCTHYECKOro rocyiapcTBa moka He
HAIIA CBOEro peajibHOr0 BOIJIOWIEHHS HAa NPAaKTHKe, 0CTajJach yTommei,
MeuToOli, 2 MONLITKH €€ peajH3aUHH HH K 4eMy He npHBean. Tem He MeHee,
Bcé 3T0 He oTBepraeT Haeil counanusma. BoimoixkHo, o GyayT peasin3oBaHbI
B OyaywieM, B YCJIOBHSIX BLICOKOIO0 YPOBHSI PasBHTHs TeXHHKH, SKOHOMHKH,
HAYKH H KYJbTypbl. Cieayer OTMETHTh, 4YTO B COBPEMEHHOM MHpe
NpH3HAKAMH TakKoro THma rocyaaperBa obGaagarwT Kurtaiickans Hapoanas
Pecnyonnka u Kyba.

B ocHoBe ¢opMauHOHHOr0 MNOAXO0AA JIEKHT NPEACTABIEHHE O
NpOrpeccHBHOM PAa3BHTHH HCTOpHYeckoro mnpouecca. Taxkum obpasom,
KasKAbIH cjaeaylOmuii THN rocyiapcTBa cTaHOBHTCHA 0oJiee BBICOKHM IO
CPaBHEHHI0 C TNpeAbLIAYIIHM, T.e. eoJanbHOEe roCyAapcTBO CTOMT BhIlLle
paboBiaajenbueckoro, OypikyaiHoe - ¢eoaajbLHOro, COHHAAHCTHYECKOE -

6ypsxyaszHoro.
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PaccMaTpuBas cymHoOCTb rocylapcTB pa3HbIX THNOB, (hopManHOHHAA
TEOPHA mnoapa3felisieT HX Ha JKcIJAyaTaTopckue (paboBiaajelibueckoe,
deoganbuoe n GypKyazHoe) H HEIKCILUIYAaTATOPCKHE (COLHATHCTHYECKOe HITH
KOMMYHHCTH4YecKoe). Bo3HHKaeT Jajke MOHATHE «OKCIUIyAaTATOPCKHH THN
rocyaapcTea» B OTJIHYHE OT HEIKCIUIYyaTATOPCKOro (CORMAIHCTHYECKOrO)
THOA rocygaperea. CMeHa 0HOro HCTOPHYECKOT0 THNA MOCYAapCcTBa APYTrHM
MPOMCXOAHT 3aKOHOMEPHO, B pe3y/ibTaTe COLHAJILHOH pesoJionnu.’

Kak yxe ynoMHHaJl0Ch B caMOM Hauajie, B (ODMalHOHHOM IMOAX0Ae
CyllecTBYeT H JApyras npuMeHsiemMass camuM Mapkcom THNIOJOrHsA
rocysapcrB. B Heli ocHOBY HayuyHoH mepHOAH3allHH HCTOPHH H
rocyJapcTBeHHO-NIPABOBOI KH3HH 00IecTBa COCTABJSAET COBCEM Apyroe
yjeHeHHe MHPOBOii HCTOPHH, 3 HMEHHO Ha TpH OoJiblIHe MakpogopMalHH,
OCHOBHBIMHM KPHTEPHSIMH BbIAeJIEeHHSI KOTOPBIX BBICTYNAIOT HANHYHE HJIH
OTCYTCTBHE TAKHX MNPH3HAKOB, KAaK 4YacTHAs cOOCTBEHHOCTb, KJIACCHI H
TOBapHOe NPOH3BOACTBO:

- nepBHYHAsA (apXaH4yecKasn) - Bce TPH MPH3HAKA OTCYTCTBYIOT;
- BTOPHYHAA (3KOHOMH4YECKas) - HAJHUYECTBYIOT BCE TPH NPHIHAKA;
- TeOpeTHYHAs (KOMMYHHCTHYECKAS) - IPU3HAKH OTCYTCTBYIOT.

It MakpodopMalHH NONYUH/IH Ha3BaHHe 001IecTBeHHbIX opMalHii.

B npeaensHo cikaToM BHAEe CYThb MOAJHHHOH (oOpMallHOHHOH TeopHH
Mapxkca uznoxxeHa B «[IpeancjioBHM K KPHTHKE MOJHTHYECKOH IKOHOMHMI»
(1859r). «B o6mux ueprax, - numer Mapke B 3ToH paboTe, - a3HATCKHH,
AHTHYHBIH, deoganbHblii M coBpeMeHHbl, Oypxya3HblH, cnocobbl
NMpOM3BOACTBA  MOKHO  0003HAuUaTL Kak  MPOrpecCHBHbLIE  JIOXH

JKOHOMHYecKoii oGutecTBeHHOI dopmauum».®

1.3. IIpeumyuiecTBa H HeaocTATKH hopMaLIHOHHOIO NMOAX0AA

7 Cm.: Tloctunkos B.[. CTakoBiieHHe COUHANLHOIO rocyAapcTBA, €ro KOHCTHTYUHOHHO-TIPABOBLIE H
MOAHTHYECKHE XxapakTepucTnkH // #ypran poccufickoro npasa. - 2005. - Ne 1, - C, 15,
® Cm.: Lipiranon B.U. O6man Teopus npasa. M., 2007. C. 111,
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dopMauHOHHBIH TOAX0A K THIONOrHH TrocylapcTBa HMeeT Pl
NpenMYLIeCTB H HEJ0CTATKOB B OTHOINEHHH LHBHJIH3ANHOHHOIO. Ha4HemM ¢
ero NpeHMyulecTB.

Bo-nepBbix, Gaarogaps emy OGbLIa ycTaHOBJIEHa 3aBHCHMOCTH THOA
rocyJapcTBa, K1accoBoil NPpHHAMIEKHOCTH BJIACTH - OT 3IKOHOMHKH, cnocoba
NpOM3BOACTBA - OT XapaKTepa 0GIIeCTBeHHO-3KOHOMHYECKOH (opmauum.
BiaacTe B rocyaapcTsBe, Kak TMNpPaBH/IO, TNPHHAMIEKHT 3KOHOMHYIECKH
rOCMOACTBYIOIIEMY KJIaccy, B PpYKax KOTOpOro HAaXOAATCs CpeacTsa
HpOH3BOACTBA.

Bo-BTOpHLIX, 66114 00beANHEHb] B OHH KAACCH(HKALHOHHBIE IPYNIb]
rocyAapcrsa, HMeIHe eJHHBIA - M0 OTPa)KeHHI0 KJIACCOBBLIX HHTEPEcoB -
xapakrep Baactu. Ha »3Toii ocHoBe ObIIH BhIAEJEHBI TFOCYAApPCTBA
paboBaagenbueckue, ¢eonalbubie, OypiyasHble M COUHAIHCTHYECKHE,
BNAcTs B KOTOPBLIX TNPHHALJEKAIA COOTBETCTBeHHO pabGoBaaaennuam,
deonanam, GyprKyasun H TpyAsilHMes BO riiaBe ¢ pabounm KJjaccoM.

B-TpeThHX, NOABHJIACH BO3MOJKHOCTh BBIIBJIATHL o0uiee H ocobeHHOE B
OpraHH3alHH, ejenojJaranui, GyHKUHOHHPOBAHHH H Pa3BUTHH rOCYyAapcTB,
BXO/SILIHX B YKa3aHHbIE THMbI.

H HakoHel, B-4eTBEPTHIX, ObLJIH BhIABJEHbI 3AKOHOMEPHOCTH CMEHDI
O/HOTO THNA roCyAApCTBA APYrHM - COOTBETCTBEHHO CMeHAM 0GllecTBEHHO-
IKOHOMHYecKHX ¢GopManmii: Bejea 3a  paboBaagejb4ecKHM TNPHXOIHT
dreoganbHOe roCyfapcTso, a ero cmensier Oypikyassnoe. M XOTH Nporsos
CMeHbl OYypKya3HOro TrocylapcTBa COUHAJIMCTHYECKHM MOMET BbI3BATh
cerofHsi onpeaeJiéHHbIe COMHEHHS, HO 3AKOHOMEPHOCTb CMEHb] NpeAbIAYINHX
THINOB rocyAapcTBa sIBAAETCH PeabHOCThIO.

B TO ke Bpemsa (popMANHOHHAS THIIOJIOTHS TrOCYyAapCcTBAa HMeeT pHA
00BeKTHBHBIX HENOCTATKOB, M ceroans, B Hauane XXI Beka, craHoBsaTCH
OYeBHAHBLIMH €& HeJOCTATOYHOCTh H OFPAHHYEHHOCTb, HEBO3MOXKHOCTL ed

HCNONbL3I0OBAHHA B KaJyecTBe e/ITHHCTBEHHOH MCTO,U,OJIOFH‘IBCKOﬁ H
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dunocopckoii  OCHOBBI  MO3HAHMS  FOCYJAPCTBEHHO-MPaBOBLIX  (opm
o0mecTBeHHOro ObITHA.

IlepBbiM HeaocTaTkoM ¢OpMALHOHHOTO MNOAX0AA K THIOJOIHH
rocyAapcTBa fIBJSETCHA - €r0 JOrMATH3AMUsA H NMPAMOJHHeHHOCTE. B ocHoBe
3TOr0 MOAX0AA JIEKHT 3HAMEHHTARA «NATHWIEHKA» - WieHeHHe HCTOPHH Ha
NATL OOLIECTBEHHO-)KOHOMHYECKHX ¢dopmaiuii: nepBoOLITHOOOIIHHAYIO,
paGoBnagenbueckyio, eoaanbHyo, OypxKyasHyw, COUHAJTHCTHYECKYIO
(KOMMYHHCTH4YECKYI0).

Mexxgy TeM B HCTOPHH H3BeCTHbI Cjay4aH, Koraa [AaHHas
NoC/eA0BaTELHOCTE OCylIecTBASIACL He Beeraa. Hexoropelie rocyaapcersa,
HANpUMep ApeBHepycckoe H (paHKCcKOe, MHHOBAJIH B CBOEM Pa3sBHTHH
CTagHI0 paboBiajeHHs H NEePeXOAHJH OT NMepBOOLITHOOOUIMHHOIO CTPOH K
panHedeoaNbHbBIM OTHOWEHHAM. JTO ObLIO BO MHOIOM CBfi3aHO ¢
HeO/JIarONPHATHBLIM KJIHMATOM, KOTOPBbIi Aefajl HEBLITOAHLIM COAEpPXaAHHE
pabog.

Jpyrum HeaoctaTkoM (hopMAIHOHHOH THIMOJOFHH ABJsieTea npodjemMa
BOCTOYHOIO rocygapersa (HJIHM a3MATCKOr0 ¢nocoGa Npon3BoAcTBa). YUéHbIe-
I0pHCTBI B GOJILIIHHCTBE cBOEM JinG0 Boobine 3aMaj4YHBAJIH 0COOEHHOCTH
TAKHX TrOCYAApCcTB, JHG0 OTHOCHJIH HMX K «BOCTOYHOMY BapHAHTY»
paboBaagenbyeckoro HAH ¢eoaanbHoro THna. Mexxay TeM BOCTOYHBIE
rocyJapcrsa NPUMHUHNHAALHO, KOpPeHHBbIM 00pa3oM OTIHvYAKTCH  OT
3anaaHbIX. B 3anmagnbiX rocyaapcTBax NOJHTHYECKAS BAACTH NMPHHALJIEKHT
IKOHOMHYECKH TroOCIoJACTBYIOLIEMY KJaccy, T.e. TFOCyJapCcTBEHHAsi BJACTb
NPOM3BOAHA OT BJACTH JKOHOMHYECKOil, OT Xapakrepa COOCTBEHHOCTH HA
OCHOBHBIe cpeJcTBa Npou3BoacTBa. CoBeplIEHHO HHOE [1e/10 B BOCTOYHEBIX
rocyJapcerBax: TaM NepBHYHA HMEHHO rocyJapcTBeHHad BJACTH, 2 BJACThL B
IKOHOMHYecKoOH cdepe, BO3IMOKHOCTbL PpacHOpPAkKATLCH  CpedcTBaMH
NMPOH3BOACTBA, Pe3yNAbTATAMH TPYAA DIKCILVIYATHPYEMBIX NPOHCTEKaeT oT
noJuTH4Yeckoro rocnoacrea. Iloatomy orHeceHHe BOCTOYHBIX rocyJapcTB K

KJlaccH4ecKHM (eBpomeiickuMm) THnaMm, aHb6o coeaHHeHHe HX B OAHH
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«IOKAMHTATHCTHYECKHD» THI BMecTe ¢ paGoBaagenbyeckuM H GeoJanbHBIM
rocyaapctsom BpsiA JIH npanomepno.9

Hapsay ¢ 5THM HeJib3 He BHAETb, YTO BOCTOYHbLIE FOCYAapcTBa CaMH
HMeOT CcyllecTBeHHbIe pa3jiHuHA: B HekoTopeix (kak B Kurae)
paGoBiiajeHus pakTu4HeckH He ObL0, B ApYruX (kak B Erunrte niau AccHpun)
OHO Hrpajio BecbMa CyIEeCTBeHHYI0 poJib. PasanunbiM Gbl10 H moJlokKeHHe B
cHCTeMe rocyJapcTBeHHOll BJIACTH AYXOBEHCTBA, CEPbE3HO OTARYAIHCH APYT
oT aApyra npaBoBble cHcTeMbl. Ilo3TomMy, XOTS THIOJIOTHA BOCTOYHBIX
rocyJapcTe usy4eHa cjabo, BHAHMO, MOKHO TFOBOPHTb O CYLUECTBOBaHHH
3amagHoil M BOCTOYHOH BeTBeii-THIOB, BHYTPH KOTOPbIX 00belHHEHbI
pa3jHYHbIE THNBI FOCYAAPCTB H NPAaBOBLIX CHCTEM.

Kak yxe GbLI0O 0TMe4eHO, He BesiKas rocyJapcTBeHHasl BAACTh HMeEeET
KJaaccoBblif xapakTep. OHa HepelKo NPHHAMIEKHT Gojiee MK MeHee y3KOi
cOHaNbHOR rpynne (Bepxylike rocyAapcTBEHHOro annapara, napTHiiHo-
rocyJapCcTBEHHOiH 3JINTE H T.N.), KOTOpas He MOXeT paccMAaTPHBAThLCH B
KayecTBe COIHAJLHOrO KJjacca. Takasi rpynna, ecTeCTBeHHO, MOXKeT
BLIpakaTh (M 4HacTO BbIpaXkaeT) HHTEpPechl KaKOro-To Kjacca - TOorga
KJIACCOBOE COJepkaHue BJACTH M, CJe]0BaTeJbHO, THN rocyiapcrea Gyayr
oueBHAHBI. OJHAKO 324YACTYI0 3TA PyNNa BbipakaeT B HaHOoONbINe#H cTeneHH
CBOM COGCTBeHHBLIE, Y3KO TIpynnoBble, KacToBble HHTepechl. He umes
ruyOuHHOI couMa/LHOH ONMOpbl, OHa MOXET OMMPaThCA Ha TPAAMUHH,
peanrnio (Kak B rocyaaperBax BocToxa), 6anaHCHpPOBATH MekKAY PaBHBIMH
MO cHje MWJH, HANPOTHB, OAMHAKOBO GecCHJIBHBIMH Kiaaccamu (Kak
6oHanapTHiM Bo OpaHUHH), MOKET OCYIIECTBJIATL TOTAJIbHOE [IOAABJIEHHE -
¢uzHdeckoe ¥ HAeoaOrHYeckoe - JoGoro conporuBieHus, Jw06oro
HHakoMblcnua (xak B DuriepoBckoit T'epmannn). 3aech BO3ZHHKAET
npoGaeMHblii BOMpoc: K KAKOMY THIY OTHOCHTb FOCyJlapcTBO, KOTOpoe
OTpa’kaeT B MepBYI0 ovuepelb HHTepechl rocyJapcTBEHHOro (MJIM NMAPTHHHO-

rocyapcTBeHHOro) annapara.

? Cm.: Xponantok B.H. Teopns rocyaapersa u npasa. M., 2008. C. 203.
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OTBeTHTH HA ITOT BONPOC MOKHO PACCMOTPEB XapaKTep rocyaapcTsa B
cTpaHaX, OCBOOOJAHBILHXCA OT KOJIOHHAJIbHOM 3aBHCHMOCTH. B TakHX
CTpaHax Hamie BCETO CKJIAAbIBAETCH MOJIOKEHHE, KOrla HH OQHH KJAcC HE
GLIBaeT HACTOJAbKO CHJIEH M OpPraHHM30BaH, 4TO0LI €IHHOJHYHO B3ATH H
yaepxaTh BaacTh. Kak cHHTajoCh B Hauleii HaykKe, B TaKHX CTpaHax
BOIHHKAET OJOK KJACCOBBIX CHJI, 00beAHHAIOUWHA HARHOHAJILHYIO
OypakyasHio, pabounii KJace, KpecThbAHCTBO, HHTEJIMTeHIH IO,
NpoMeKyTOYHbIe CJIOH (peMeC/IeHHHKH, MeJIKHe TOProBubl H 1.1.). OcHOBO#
ofbeqHHEHHS CJOyXaT o0ImeHAHOHA/NbHbIE HHTEepechl: 3aBOCBAHHE H
yaep:kaHHe  He3aBHCHMOCTH, Pa3BHTHE HAUHOHANBLHOH  JKOHOMHKH,
KyabTypbl u npou. Ilockoibky Taxoe oObeXHHeHHE HOCHT BpeMeHHbIH
XapakTep M N0 Mepe pelleHHs OflEHAUHOHANLHLIX 3a4a4 HAYHHANT
npeoGiagaTh KjaccOBhbie HHTEpechi, TaKoe TFOCYAapcTBO BCKOpe (8
HCTOPHYECKOM CMbicjie) MPHXOAHT K OJHOMY H3 OCHOBHBIX THIIOB
rocyaapcTsa (BaacTh 00bIMHO 3aBOEBbIBAET 6ypcyasus). [TosTomy Takoi THI
rocyaapcTBa Mojgy4YH/ HAHMEHOBAHHE «[1ePeX0IHOTo».

Mono6uan oueHKa NBAAETCS BO MHOrOM  HIEAJM3HPOBAHHO.
@aKTHYECKH Ke B GOJLIIMHCTBE CIy4aeB BJACTb MPHHALIEKHT He «GIOKY
KJ12CCOBBLIX CHJI», 3 HeGoublNoif rpynne maprHiiHOH, BOEHHOH HJAM HMHOH
JINTBI, KOTOpas, OCyuwlecTBJAA (KaKk H BCAKasg rocyiapcrBeHHas BJIACTD)
obmecounanbubie PYHKIHH, TeM He MeHee, BbIPAXKaeT, NMpexie Bcero, CBOH
cobeTBeHHble HHTepechbl. Takoe rocyiapcTso AeHCTBHTEJNbHO ABJSAETCS
«TMepPeXOAHbIM»: TMOCPEACTBOM KOPPYNLHH, NPHCBOEHHS HANHOHAILHOIO
JAOCTOSIHHS YjeHbl TOCMOACTBYIOWIeil BepXyWIKH pe3ko oboramarnoTcea H
OCYHIECTBJSAIIOT «nepexoa» K GypiyasHoMYy oOlecTBY, KAKHM OHO ObL10 HA
paHHHX 3Tanax cBoero pasBHTHS.

B pannoii KOHHENUHH €CTh, OJHAKO, pALHOHA/JILHOE 3€PHO: 3TO
BbiJejleHHe 0c000ro «MepexoxHoro» THNA rocyAapcTBa, YKa3bIBAIOLUEro Ha
TO, YTO JAHHOE rocyJapcTBO He NMPHHAMIEKHMT HH K OJHOMY H3 OCHOBHBLIX

THIIOB H UYTO €ro CyuleCTeOBaHHE HCTOPHYECKH KpaTKOBpPeMEHHO, NMOCKOJILKY
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OHO flepeposKAAeTCH B TOCYAaPCTBO OAHOTO H3 OCHOBHBIX THHOB. B 4acTHOCTH,
HCTOPHSI CBHAETEJIBLCTBYET © HEAOJrOBEYMHOCTH OGOHAMAPTHCTCKHX H
TOTAMHTAPHLIX cucTeM. BocTounas GlopokpaTHYecKas 3aMKHYTas 3JIHTA
o6bIuHO pacwiMpsieTcs 3a c4€T BoBjeuyeHnsn Oosiee IIHPOKOro OKpyra
YHHOBHHKOB H CJYKHMTejleil Ky/J1bTa H CTAHOBHUTCS COUHAJbHBIM KJIacCoOM H
3aMeHsieTCs.

CyulecTBEeHHBLIM HEJ0CTATKOM J0rMaTH3HpoBaHHOiH  dopMauHOHHOH
TEOPHH KaK Hay4HOH OCHOBbl HCCJIEJOBAHHA CYHIHOCTH rocylapcrsa
ABJIfieTCS H ANOJOTeTHKAa COLHAJMCTHYECKOro rocyaapcrsa, npeacraslicHne
0 HEéM KaKk O BbICIHIEM, HEIKCIJIYAaTATOPCKOM THHAE ToCyAapcTBa,
«OTMHpalomemM» rocyAapeTBe. ITOT  H3bAH  O0yCJOBJeH  HCXOAHBIM
MoJioJKeHHeM  AaHHOH  TEOpHH, KOTOPLIM  BBICTYHaeT  NPHHUHI
NoCAeN0BATEJLHOF0, C Kele3HoH HeoOXOAHMOCTBIO OCYHIECTBJAEMOrO
BOCXOKAEHHSI OT OJHOTO0 CTPOro oOnpeleji€éHHOro THNAa TrocyAapeTBa K
Apyromy, Gosiee mporpeccuBHoMy. OuepéaHocTh MOSIBACHHA TaKHX THIOB
rocyaapeTs H3 Hegp Oe3rocyJapcTBeHHOro o0miecTBa YCTAaHABJIHBAaeTCs
NpaKTHYecKH pa3 H HaBcerga. bojee Toro, nocjieopaTebHoe NOsiBJeHHe HA
aBaHCLeHe  CONHAJIbHOH  JKH3HH  NOJOOHBIX  THHOB  rocyaapcTB
paccMaTpuBaeTcsi B KadecTBe e€1Ba JIH He [JIABHOTO 1IPOABJ/IEHHS
HCTOPHYECKOro Nnporpecca.

C usbaHamu ¢opManHoOHHOH TEOPHH CBA3aHbI H He COBCEM TOYHbIE
npeAcTaBjieHHss O cMeHe THHOB rocyaapers. B cooTBeTcTBHH € 3THMH
NpeAcTaBJEHHAMH CMEHa OTHX THIOB OCYLIECTBJsieTCA B Ppe3yabTaTe
PEBOJIIOLHE U MOITOMY A0J:KHA HMETh CNpeAeEHHYI0 MOC/IeA0BaATENbHOCTD H
MOCTOSHHOCTD (YTO B AeHCTBUTENILHOCTH MOATBEPKAAIOCH He BCEraa).

M, Haxonen, GopMaIHOHHASA THIOJOTHA rocyAapcTB He O0bsCHSET Tex
BecbMAa BaKHBLIX, CYLIHOCTHBIX pa3/IHYHi, KOTOPble HMEIT MECTO MEexay
rocyJapcTBaMH OIHO#H M TOfi e 06lecTBeHHO-9KOHOMHYecKoil dopMaLHH.

3mech HMEIOTCH B BHAY PA3H4YHA CBA3ZAHHBIC C OTHOIEHHAMH MeEXIY

TOH 4YacTbi0 00LECTBA, KOTOPOil peajJbHO NPHHAMJIEKHT rocyaapcTBeHHas
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BJIACTD, ¢ OCTAJBHBIM HACEJEHHEM, T.¢. ero Gosblliel YacThIO. B >Tom nuiaHe
MOKeT ObITb NpPHMeHeHa  KJACCHpHKALHA  rocyJapcrs,  IIHPOKO
MCloJb3yeMasi B HayKe: HX JeJieHHe Ha TOTA/JMTApHbIE, ABTOPHTapHBIL,
nuGepajibHbie H AeMOKpaTHUecKkHe (UMesl B BHAY, KOHEYHO, CYIICCTBOBAHHE H
MHOTHX NPOMEXYTOYHBIX (opm).

YkasauHasi Bbillle CTOPOHAa (OPMALHOHHON THMOJIOTMH HYXIAeTcH B
cepbéHoii nopaGoTke (Kak H Bee ApyrHe eé HegocraTkn). OaHaKo yxe ceiiuac
0HA CYIECTBEHHO JOMOJHSAET THIOJIOIHIO, OCHOBAHHYI0 HCKIIOYHTE/ILHO HA
KJIACCOBOM TOAXOJe, MO3BOJSET BBbIAEIHTbL 0CO0EHHOCTH TrocyAapceTs B
paMKax  OGIENpPHHATHIX  THIOOB, COOTBETCTBYIOIUX 00111eCTBEHHO-

IKOHOMHYeCKHM (popManusim,
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TJIABA 2. IMBUJIN3ATIHOHHBIN MOAXO/I K THIIOJIOT UH
rOCYJAPCTB

2.1. CymHOCTh LHBHSIH3AIIHOHHOIO NMOAX0/a B €ro OTJIHYHEe OT

thopmanHOHHOTO

CerogHa Hapsay ¢ (hOpMAaLHOHHBLIM NOAXO0/IOM K penieHHi0 BOMpoca o
COOTHOLIEHHH  FOCYJapcTBa H  COUHANbLHO-DKOHOMHYECKOro  CTpost
npuMeHsieTcss M Apyroii MoAxod, NMOJYYHBHIHH B obmecTBEHHbIX HayKax
HA3BaHHEe HHBHJIH3AINHOHHOIO.

IMousATHE «UHBHJIH3ALHAY» YTBEPAHIOCH B eBpOneiicKoil HayKe B 3MOXY
IIpocBelments H ¢ TeX MOp npHoOpesio TaKylo ke MHOrMO3HAMHOCTD, Kak H
noHATHe «KyabTypa». C y4éToM 3T0l MHOTO3HAYHOCTH H pazpabaThiBaeTca
ceroausi IHBHJIM3AUHOHHBIH moaxon yuenbiMu 3anaga u Bocroka. B cBonx
HCCAeNOBAHMAX OHH ONHPAIOTCS Ha  TPYAbl TAKHX  KPYMHeHmIHX
npeacraputesei gpuaocoexo-conHonoruieckoii MbIcan, Kak O. UHInenraep,
A. Toiin6u, M. Bebep, C. Diizenmrraar, II. Copokus, M. 3uurep u ap.,
KOTOpEIe BHEC/H OrpOMHBIN BKJIaJg B pasBHTHEe JaHHOTO MOAXO0AA. B camom
obuieM BHAe NOHATHe HUBHAM3auus (or Jjat. «civilis» - «rpaxmaHcknii»,
«OGuIecTBeHHDbIH»,  «rocyJapcTBEHHbIH»)  MOXKHO  ONpeJeJIHTh  Kak
COLMOKY/JLTYPHYI0O  CHCTeMYy, oOOeclmeyHBAIOLIYI0  BBLICOKYH  CTeleHb
auddepeHnHALHA KHIHEAECATEBHOCTH B COOTBETCTBHH ¢ norpedHOCTAMHU

CJIOKHOT'0, PA3BHTOIO o0ImecTBa H BMecCcTeé ¢ TEM MNOAACPKHBAKINYI0 €ro
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HeoOXOAHMYI0 HHTErpalHi0 4epe3 CO3JaHHE peryJHpyeMbIX [yXOBHO-
KYyJbTYPHBIX (paKTOPOB K He00X0AHMOI HepapXHH CTPYKTYP H enHocrei. "

9T0O W CHHOHHM KYJIbTYpbl, H YPOBE€Hb, CTyneHb PpPa3BHUTHA
MAaTEePHAJbLHOH H AyXOBHOH KYyJbTYpPBI, H JaxKe 3M0Xa Jerpajanul H ynajaka
KYJbTYPphl B IPOTHBOBEC €€ LHeJOCTHOCTH, OTPAHHYEHHOCTH.

HosTomy, ceroaHsi, NOHATHe HHBHJIH3ALHH BCE Yalle pacCMATpHBaeTCH
B HeCKOJIbKHX acnekTax. B mnepBom acnexkre MNOHATHA «KYJbTYpa» H
CIUHBHJAM3ALHA» TPAKTYIOTCS KAK CHHOHuMMbI. Bo BTOpOoM uHBHJIN3aLHSA
onpeaessieTcs KAK OBelllecTB/IeHHE BelleCTBeHHO-TEXHHYECKHX H COLHAJIBLHO-
OpraHH3aUMHOHHBIX HHCTPYMEHTOB, o0ecledHBAIOLIHX JI0OAAM HX AOCTOHHYIO
COLHAJIbHO-3KOHOMHYECKY IO OpraHH3alMI0 obecTBeHHOH SKH3HH,
OTHOCHTEJLHO BBICOKHIH ypoBeHb norpefaeHHs komdpopra. B Tpernem
acneKTe NHBHJIH3AUHS PpaccMATPHBAETCH KaK HCTOpPHYECKas CTyneHb
Pa3BHTHSA YeJIOBE4ECTBA, CJIeAyolan 3a BApDBapCTBOM.

OcHoBHOE OT/IHYHE NOHATHA «IHBHJIH3AUHA» OT NOHATHA «popManHg»
COCTOMT B BO3MOHOCTH PACKPBITHSl CYLIHOCTH J11000ii HCTOpHYECKOH 3T0XH
yepe3 4He/IOBEKAa, Hepe3 COBOKYMHOCTh IOCMOACTBYIOUIHX B JAaHHLIA MepHOA
npeAcTaBJeHHH Kaxaoii JHYHOCTH O XapakrTepe O0IIeCTBEHHOil XH3HH, O
HEHHOCTSAX H ueanx eé& cofcrBeHHoil neaTenbHOCTH. IHUBHIH3IAUMOHHBIA
NoAXoJ OpPHEHTHPOBAH HAa NO3HAHHE MNpOILIOro 4epes Bce GopMbl
AeATE/ILHOCTH 4YejloBeKa: TPYAOBYIO, NOJHTHYECKYI0, COHAJBLHYIO - BO BCEM
MHOro06pa3uu ofmecTBeHHBIX cBA3el. UeloBeK NPH TAKOM MOAXO0AE CTOHT B
IeHTpe H3y4YeHHS MpoOLLIOro H HacToswero ofilecTBa KaK NOAJIHHHO
TBOpYECKAA H KOHKpeTHAsl JIHYHOCTh, 2 He KaK KjaccoBo 00e3/iH4YeHHBbIi
HHAHBUA.

KoHuenuus OMBHAH3AIMH OKa3blBaeTcss HAMHOro mHpe H Ooraue
topmaunonHoro noaxoaa B H3ydeHuu obumecrsenHoii xu3nu. Ona nossonasier
pPa3iM4aTh He TOJIbKO NPOTHBOCTOAHHE KJIACCOB H COUHAJBLHBLIX IPymnil, HO H

chepy HX B3aHMofeilicTBHA Ha 6a3ze o0meuenoBedecKHMX LeHHOCTeH, He

¥ Cm.: Muroaxuna A.C., Jdmutpuesa 10.A. Teopna rocyaapersa n npasa, M., 2007, C, 452,
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TOJIbKO MPOABJAEHHE K/AACCOBBIX MPOTHBOPeYHii, HO H OGIHOCTL AYXOBHBIX
NPHHIHMIOB, IPOHH3LIBAIOLIHX BCE NOBeACHHE JIf0/ieii B PA3/IHYHBIX 00acTAX
yejjoBeueckoli aestenbHocTH. IlmBHian3zanus GopMHpPYeT TaKHe HOPMbI
0OLIEKHTHA, KOTOpbIE, MPH BCEM HX PA3JIHYHH, HMEKT OrpoMHOE 3HAa4YeHHE
ANS BCeX KYJbLTYPHbIX H COIHAJNBHBIX FPYII, YAepAKHBas HX TeM CaMbIM B
paMKax eAHHOr o LeJ0ro.

IHBHIH3AMOHNHDLII [OAX0A NO3BOJAET, TakuM o00pa3oM, BHAETb B
rocygjapcTBe He TOJABKO HHCTPYMEHT  TOJHTHYECKOro TrOCNOACTBA
IKCIVIYaTATOPOB HAJ IJKCIAYaTHpyeMbIMH. B moaHTHUYecKOH CcHCTeMe
ofliecTBa roCyJapcTBO BBICTYNaeT KaK BakHeHwHHd (aKTop cOLHAIBHO-
IKOHOMHYECKOTO H AYXOBHOIO pa3BHTHs 00lIecTBa, KOHCOJHAALMH JiioAed,
YAOBJIETBOPEHHA Pa3HOOOpa3HBIX MOTPeOHOCTElH YeT0BeKa.

IlnBuAN3ANHOHHBIA MOAXOA K PpeuleHHI0 BOMpoca 0 COOTHOLICHHMH
rocyaapeTsa 4 COHHAJNbLHO-D)KOHOMHYECKOr0 CTPOS HCXOAHT H3 CTPEMJICHHA
MOKOHYHTEL ¢ abcosloTH3alHell MaTepHAJbHO-IKOHOMHYECKOr0 Ha4aja, M3
B3rJfila HA ToCyAapCcTBO ¢ NpeleibHO IHPOKHX NMO3HUHI onpefensomero
BO3JEHCTBHS HA HEro, Npexae Bcero JyXOBHO-HPABCTBEHHBIX H KyJbTYPHBIX
¢pakTOpOB 061ECTBEHHOI 0 PA3BHTHA.

B orauume oT ¢opMalHMOHHOH TeOpPHH, 00OCHOBBLIBAIOLIEH HAJHYHE
TOTAJbHOIi JeTepMHHALNH TroCyAapcTBa JSKOHOMHYECKHMMHM MNPHYHHAMH,
UHMBHIH3ANMOHHAS TeOpHSl J0KA3LIBAeT HAPSAY ¢ Hel H cyllecTBOBAHHe
cToJIb ke oOweil JerepMuHAUHH AyXoBHbIMH ¢axTtopamn. JlyxoBHo-
KyJAbTYpHbIE M HPaBCTBeHHbIe PaKTOPBI MOryT 6J0KHPOBAThL HJIH, Ha0GopoOT,
MOOUPATL Pa3BHTHE FOCyAapcTBa.

CTOPOHHHKH [JaHHOrO MOAXOZA APryMEHTHPYIOT 3To ciaeaywuium. B
OCHOBE TrOCyJAPCTBA JIEKAT IKOHOMH4eckHe (PaKTOpbl, HO BJAHAAHHE HA ITH
JKOHOMH4YeCKHe (paKTopbl JocTHraerci BbIPa0OTKOH TaKHX CTepeoTHHOB
nopeAeHus, KOTOpble Jin6o ¢nocofCcTBYIOT, aubo MeHIalT
NPOH3BOAMTE/NLHOMY TPYAY. A CTepeoTHMNbI NOBEACHHN, TPyAOBasi MOpaiib,

MEHTAJINTET 4YejloBeKa (OpMHpPYHOTes HMeHHO B cdepe ue/loBeYecKOH
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HAesITeJLHOCTH, KoTopas o0003HAa4YaeTcs TEPMHHOM «KYJBLTYpa» HJH
«UMBHAH3ANHA». B HTOre «IHBHAH3ALHAY, €€ YPOBEHDb, €€ ICHHOCTH BJIMSIIOT
H Ha COUHAJIBHYID, B TOM 4YHCJe TOCYAapCTBEHHYI0, OpPraHH3auHIo
obmecTBa. MHLIMH c/I0BAMH, KyJbTYPHO-HAEOJIOrH4ecKHEe NPHHUHINBI XKH3HH
BIIOJHE CNOCOOHBI 0CAA0MTL BiHsAHHE cnocofa NMPOH3IBOACTBA H TEM CAMBIM
npepBaTh NoCTynaTe/bHOoe (OpMallHOHHOE pa3BHTHEe, KaK HPOH3BOJACTBA,
Tak H 00yCJIOBJIEHHOro UM npollecca GopMHPOBAHHA H PYHKIHOHHPOBAHHSA
rocyaapctBa. CBHAeTeIbCTBO 3TOMY - NpPHMEpPbl HHKJIHYECKOT0 Pa3BHTHS
rocyaapcrBennsix ¢gopM B cTpanax apaGekoro mupa, Kurae, Amepuke g0 IX
B. H T.A. H HaoOopoT, cOLHOKYJILTYPHbIE, AYXOBHBIE (PAKTOPLI MOTYT PE3KO
YCHJINHTDL (POPMALHOHHBII MpoLece YKOHOMHKH H rocy/apcTBEHHO-NPABOBOii
chepnt. Knaceuuecknii npuMep nocieanero - Espona, B koTopoil, Hanpumep,
NPOTECTAHTCKAS LIEPKOBbL C €€ KYJbTOM TPYAa H TPYAOBOH 3THKH ChbIrpajia
poJib KATAJIH3ATOPa KANHTAAHCTHYECKOH 3BOJIIOIHH PErHOHA M BbI3peBaHHS,
AeKBATHBIX el rocy1apcTBeHHO-MPAaBOBBLIX HA4YaJj, a4 TaK ’Ke COBPeMEHHasi
Anouns.

Kaxnoe oTaenbHoe rocyaapcTBo CTaHOBHTCH nojieM OopwsObl aBYX
BHAOB BoO3AeiiCcTBHR Ha Hero: (OpPMALHOHHOIO, T.e. MaTEpPHAJIbLHO-
NPOU3BOACTBEHHOTO, H KYJIbTYPHO-IYX0BHOI 0, UHBHAH3aUHONHOTO. Kakoii U3
HHX nobeguT, 3apaHee cKa3aTb Heab3d. MMeHHO ¢ 3THM CBA3AHBI
aJIbTEePHATHBHOCTh H MHOIFOBAPHAHTHOCTb PAa3BHTHA B rocyAapcTBeHHOH H
ApYrux ciepax o6mecTBEHHOH JKU3HH.

BoimleckazaHHOe MO3BOJIAET CAENATh BLIBOJA O TOM, YTO NpaBHJbHOE
NOHHMAHHE COOTHOLIEHHS TrOCYAApPCTBA ¢ COUHAILHO-3KOHOMHYECKHM
CTpOoeM MpeAmnojaraeT HCH0Jb30BaHHe 000HMX NMOAXO0A0B: GOPMAlLHOHHOIO H
IHBHJIH3AIHOHHOrO. (OAHAKO HCTOPHYECKHH ONBLIT TrOCYyJapCcTBEHHOCTH,
000011EHHBII Ha TeopeTHYeCKOM YPOBHe, MNOKA3LIBAET, YTO KECTKaA
NpHBA3KA MOPHPOAL! TOr0 MHJIH HHOr0O TOCYAapcTBAa K  CONHAJIbLHO-
IKOHOMHYecKoH d¢opmannn emé He AaéT 0TBeTa HAa MHOIHe BOMNPOCHI,

BO3HHKaIOWHe B cdepe rocygapcrBeHHOCTH. TYT JIeKMT MOWIHBIH mjact
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UHBHJIH3ANHOHHBIX, CONMOKY/JILTYPHBIX, HAUHOHAJbLHBIX (pakTOpOB H
TpaaMUuii HApsAy, pa3yMeeTcs, H ¢ IKOHOMHYECKHMH (haKTOpaMH.

B paGotax A. Toiitn6u, C. XaHTHHITOHA H APYTrHX BbIAEJAIOTCH Te
KyJbTYpHble M LHBHJH30BaHHbIC KPHTEPHH, KOTOpble MO3BOJAIOT
KJAaccHPUUHPOBATL Ppa3jiHYHbIE BHABI TrOCYIApPCTB, MOHUMATH COOBITHA
COTPYAHHYECTBA, IPOTHBOCTOSHMS, ke MOIHOIO NPOTHBOOOPCTBA MeXKAY
uumu. Hanpumep, y C. XaHTHHITOHA BBIZEJNSIOTCH XPHCTHAHCKHE, 0COGEHHO
npaBoc/iaBHblEe, H MyCYJbMAHCKHE UWBHIH3ALHH, KOTOphIE, Mo nporHosy C.
XaHTHHITOHA, YK€ BOULIH B NpoTHBocTosiHHe. Takoil moaxoj Hamo/HAET
onpeaeNéHHbIM, NOJHTHKO-NPAaBOBbIM H 3KOHOMHMYECKHM CO/epiKaHHEM
TakMe KaTeropus, Kak «Bocrok-3amag», «Cesep-IOr». Coraacho
UHBHAM3ALMOHHON TEOPHH THN TrOCyAapcTBa, €rc CoUHaJALHasi NpHpOAA
ONpeAeAIoTCA, B KOHEYHOM cuére, He CTOJNbLKO MATePHAJbHLIMH (KaK B
¢opMallHOHHOM NOAX0AE), CKOJbKO HAECAJbHO AYXOBHBIMH, KYJAbTYPHBIMH
dakropamu. Kax nuwer B cBoém dyHaamentanbHom tpyae «IlocThikeHue
HCTOPHH» M3BecTHBIH aHramiickuii ucropuxk u ¢uiocod A. Toiiubu,
«KYJBTYPHBIH 3J1IeMeHT NpeAcTaBJseT coboi Aylly, KPOBb, JIEHMQY, CYHIHOCTD
NHBHJIH3ALUHH; B CPaBHEHHH ¢ HUM OJKOHOMH4YeckHii H Tem Oonee
AOJHTHYECKHH ILUIaHblI KAaKyTc HMCKYCCTBEHHBLIMH, HeCYmeCcTBEHHbIMH
CO3AaHHAMH NMPHPOABI H ABHKYLIHX CHJI nuBnan3anHn»,"

Takum o0Gpa3zoM, NOABOAS HTOr, MOXKHO 0003HAYHTE TPH BaXKHBIX
NPHHUMNA COOTHOLIEHMA TOCYAapcTBAa H JYXOBHO-KYJIbTYPHOH IKH3HH
o011ecTRa, KOTOpbIE BblAEJsAET UHBHIH3ALHOHHLIH MOAX0A:

- IPHPOAA rocyAapcTBa ONpefesseTcs He TOJAbLKO peajibHO CYIECTBYIOLIHM
COOTHOLUEHHEM CHJI, HO H HAKOMJIEHHBIMH B X0/1e HCTOPHYECKOro npouecca 4
nepefaBaeMbiMH B PpaMKaX KYJbTYpPbl TNpeACTABIEHHSIMH 0 MHpe,
HeHHOCTAMH, oOpasnamun  noBedeHHs. PacemarpuBas  rocyaapcerBo,

HeoOX0aHMO YUYHTBIBATh HE TOJBKO COLHAJNBHbIC HHTECPRECHI H ,ueiicrnymmue

! Cm.: Mporacos B.H. Teopus npasa 1 rocyaapcrsa. [po6aeme: Teopin npasa u rocyaapersa. M., 2007, C.
158,
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CHABI, HO H YycToliYHBbIe, HOpMATHBHbIe o0pasubl NOBeJAeHH:d, BeChb
HCTOpHYecKHii ONBIT NPONULIOro;

- rocyAapcTBeHHasl BJIaCTh KaK IEHTpPajbHOe sIBJieHHe MHMPA NOJHTHKH
MOXKET PACCMATPHBATLCA B TO ke BpeMsl KaK 4acTh MHPAa KyJbTYpbl. J3TO
NO3BOJIAET H3GEKATh CXeMaTH3AallHH TOCyAapcTBa H 0coGeHHO MPOBOAHMOH
MM NOJHTHKH KaK pe3yJbTaTa OTBJe4EHHOHl Hrpnl cHJ H, Haobopor,
pPacKpbiTe CBf3b TOCYJaPCTBEHHOHl BJACTH H NpecTHXa, MOpaJH,
UEHHOCTHLIX OpPHEHTALMi, CJ0NKHBLIEroCA MHPOBO33DeHHA, CHMBOJIMKH H
T}

- pa3’HOPOAHOCTb KYJBTYP - BO BpeMeHM H MPOCTPAHCTBE - MO3BOJAET
MOHATHL, MOYEMY HEKOTOpble THMNbl FOCYlAapCTB, COOTBETCTBYIOUIHE OXHH
YCJIOBHSIM, OCTAHABJIHBAJINCH B CBOEM Pa3BHTHH B APYTHX ycinoBusx. B chepe
rocyJapcTBeHHON JKH3HH o0coGoe 3HAa4eHHe NPHAAETCH  Pa3IHYHAM,
BBITEKAIOIIHM H3 CcBoeo0Opasus HAUHOHAJBHBIX KYJABTYp H 4epT

HAIHOHAJLHOIO XapaKkrTepa.

2.2. Knacendpukauuu rocygapeTs no BHBHJIH3ALHOHHOMY NMOAXO0AY

Jlna yscHeHHMsi UHBHIH3IAUHOHHOTO MOAXOAAa 4Ppe3BbIYAHHO BaXKHO
HMeThb B BHAY cieayiomee. HeropHyueckHii mpouece NpHUBEN K CKIAJLIBAHHIO
CBBbIIIE ABYX AeCATKOB LMBHJIH3alLHH, OTJMYAIOLIHXCHA ApPYyr OT Apyra He
TOJLKG YTBEPAHBIIHMHCA B HHX CHCTEMaMH LEHHOCTel, rocnoACTBYOIeH
KyJIbTYpoii, HO M XapaKTepHbLIM AJf HHX THmom rocyaapcrsa. CoraacHo
oaHoli M3 KJaccHpHKanMii HHBHIM3ALHH TNPOXOAST B CBOEM Ppa3BHTHH
HEeCKOJIbKO 3TanoB: "

1. nokajbHBIE MHBHJAH3ANHH, KAXKAAs H3 KOTOPbIX HMEET CBOK COBOKYIMHOCTh
B3aHMOCBSI33HHBIX COUMAJILHBIX HHCTHTYTOB, BKJIWOYAas TrocyaapcrBo

(apeBHeernneTckas, WyMepckas, HHACKad, Jreiickas H ap.);

12 Cm.: Komapos C.A., Maasko A.B. Teopun rocyaapcersa i npaea. M., 1999. C. 236.
29





2. ocoGeHHble UHBHANH3ALMKA (MHaHiicKas, KuTalickas, 3anafHoeBponeickas,
BOCTOYHOEBpomeiickasi, HcjlaMckasi H Ap.) € COOTBETCTBYHWUIHMH THNAMH
rocyaAapcTs;

3. coBpeMeHHAasi IMBHJIN3ANNS ¢ e€ rocyIapcTBeHHOCTLIO, KOTOpasi CeroaHs
TOJLKO CKIaAblBaeTci H AAs  KOTOPOH XapaKTepHO COBMECTHOE
CYLIECTBOBAHHE TPAAHUHOHHLIX H COBPEMEHHBIX COLHANBHO-MOJMHTHHYECKHX
CTPYKTYP-

OQaMH M3  OCHOBOMOJIOKHMKOB  IMBHJIH3ALHOHHOrO  MOAXOAA,
anrauiickuit neropuk A. ToitHOmM Beigessi 21 HHBHAH3ALHIO - ETHNETCKYIO,
KMTaiicKyl0, 3amajiHyl, MNpaBoOCJaBHYI0, apalCcKyl, MeKCHKaHCKYIO,
HPAaHCKYI0, CHpHICKY10 H up.”

CymecTBylOT H JApyrHe caMbie pasjiHYHbie OCHOBAHHA  AJIsi
THNOJOrH3alHH LHBHJH3ANMIA H HX rocyJapcTBEHHOCTH: XPOHOJIOTHYECKHE,
reHeTHYeCKHe, NPOCTPAHCTBEHHbIE, PETHIHO3HLIE, N0 YPOBHIO OPraHH3aUMH
.

B cOOTBeTCTBHH ¢ THMH H APYTHMH KPHTEPHSIMH MOXHO BbIAEJHTH
pasjMuHble KJIACCHPHKAIHNH NHBHIH3AUMA H COOTBETCTBYIOIIHE HM THIBI
rocyaapcTs, TaKHe KaK:

- BOCTO4HbDIE, 3alafgHbIe H CMelIaHHbIe (IPOMeKYTOUHbIE);
- ApeBHHE, CpeJHEBEKOBbIC H COBPEMEHHbIE;
- KpecThbAHCKHE, MPOMbIIIJICHHBIE H HAYYHO-TEXHHYECKHE;
- JOHHAYCTPHA/IbHbLIE, HHAYCTpHAJbHbIE H NOCTHHAYCTpHAJbHBIE (B
COOTBETCTBHH ¢ Teopueit «TPEX cTaaHii»);
- OTKPbITBIE H 3aKPbITbIE;
- HCJIAMCKHeE, IPaBOCAABHbIE H KaTOJIHYECKHE H AP.
3anagHoeBponelickass Hayka, Kak [paBHJI0, KJaccHpuuupyer

rocyAapcTBa B 3aBHCHMOCTH OT XapaKTepa B3aHMOOTHOILUEHHH MeKay

3 Cm.: JIazapes B.B., Jiunens C.B. Teopus rocyaapcrsa st npasa. M., 2000. C. 120.
™ Cm.: Benrepos A.B. Teopun rocyaapersa n npasa, M., 2008. C. 410.
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rocyapcTBeHHoil BjiacThio H HuauBuAoM. 1o aTOMy NpH3HAKY BRINEJISAIOTCS
[ABa THNA rocyAapCcTBEHHOCTH: AeMOKPaTHA H AaBTOKpaTHs.

I. Ke/b3leH cHiTAN, 4TO B OCHOBE THNH3ALHH COBPEeMEHHBIX FOCy1apcTB
HAXOAHTCH Miesl TMOJHTHYecKoH cBoboabl. B 3aBHCHMOCTH OT TOro MecTa,
KaKoe 3aHHMaeT MHAHBHIA B CO3AAHHHM NpPaBONOPSAAKAa, pa3jiHYalTcd ABa
THNA rocyaapeTsa. Eciu HHAHBHI NPUHHMAET aKTHBHOE yHacTHe B CO3JaAHUH
NpaBoNOPs/AKA, TO 3T0 JEMOKPATHS, €CJIH JKe HET - aBTOKPATHA. OTtBaexasach
OT JPYrHX THNOJOFMYeCKHX  MPH3HAKOB  rOCyAapcTBa, Kenbien
KOHLEHTPHPYeT BHUMAaHHE HA Ye/loBeYecKoM (akTope, KOTOpbIii B OCHOBHOM
H onpejeisieT H AeMOKPATH3M rocyAapCcTBEHHOH Biaacti.”

IogoGHyl0 TpPAaKTOBKY THMOJOFHH TOCYAapcTB AAET aMepHKaHCKHH
npodgeccop P. Makaiipep. On Takoke AeJHT rocyfapcrsa Ha [Ba THNA: 1)
AMHACTHYECKHE (aHTHaEeMOKpaTHYECKHE), rae obwasn BOJISI
(rocynapcTBeHHasl) He BpIpaxaeT BOJH OOJBIIMHCTBA HacCeJeHHA; 2)
[leMOKpaTHYeCKHe, B KOTOPHIX TOCYJapCcTBeHHAs BJACThL OTPa)KaeT BOJIO
Beero ofmiecTBa MH GOILINMHCTBA €ro 4WIEHOB H B KOTOPbIX HapoA Jjin0o
HeMOCpeACTBEHHO NMPaBHT, JIH60 AKTHBHO NMOAJEP)KHBAET NPABHTEJIBCTBO. B
neppyio rpynny Makaliep BKJIIOYAET «KJIACCOBO-KOHTpoOIHpYyeMbIe
rocyaapcrsa» (MMNepHH), a TAKXKe NCEBIOAeMOKPATHYECKHE rocyiapcTea, B
KOTOPbIX NPaBHTENbLCTBO KOMILIEKTYETCA TNPHBHJICTHPOBAHHOH 4acTbio
o6mecTBa. Ko Bropoii rpynne oH OTHOCHT Te COBpeMeHHbIe roCylapcTBa, B
KOTOPBIX OTHOLIEHHS MEXAY BJAACTBIO M rPaXKIAHHHOM CTPOATCSH HA Ha4ajax
CIpaBelIMBOCTH H  B3aHMHOil  OTBETCTBEHHOCTH, Tae TOCYAApCTBO
ofecneuHBaeT 4eJ0BEKY MAaKCHMAJbHYI0 cBoGoay H npomse'ralme.'6

B muacTosillee BpeMs OAHHM H3 HaHGojee pacnpoCTPaHEHHBIX B
UHMBHJIH3ALMOHHOM [I0AX0/e SIBJETCHA TAK Ha3lbiBaeMoe TEXHOJIOrH4YEeCKoe
HANpaBJieHHe, COTJIACHO KOTOPOMY THH rocylapcTBa CBf3bIBAaeTCH ¢ TOH

cTyneHbl0 (cTaaneli) HAYYHO-TEXHHIECKOro Mporpecca H *KH3HEHHOr0 YPOBHS

15 Cm.: F'onosucrikosa A.H., iImutpuen 10.A. Teopusn rocyzapersa n npasa. M., 2005. C. 196.
16 Cm.: UBanos A. Teopus rocyaapersa i npasa. CI16., 2006. C. 152,
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HacelleHHsl, ONpeae/iieMoro mnorpebjenHeM M OKa3aHHEM YCIYr, KOTOpOH
COOTBETCTBYET JaHHOE rocyapeTBo.

OpHoii 3 HanGosee pacnpocTPaHEHHBIX [JISl 3TOT0O HampaBJICHHIA
INHBHIH3ALMOHHOrO MOAXOAA SABJAETCH «TeOpHs CTajuil IKOHOMHMECKOro
pocTa», aBTOp KOTOpOii  M3BeCTHBIH aMepHKAHCKHH  coUuMoOJIOT H
nonuTHYeckuii nearesab Yoat Pocroy. CornacHo 3Toii Teopuu Bee ofiiecTsa
110 3KOHOMHYECKOMY Pa3BHTHIO MOKHO OTHECTH K OAHOH H3 NATH craguii:'’

- TpaAHIHOHHOE 00LecTBO (¢ mpecdiajaHHeM CeIbCKOro X031iicTBA);

- mepexoaHoe o0ulecTBO (rae 3aKAAALIBAIOTCA OCHOBBI I «CABHTa» B
ofacTH o6padaThiBaroweii MPOMBIILIEHHOCTH);

- ofuecTBO, mepeKHBalomiee mnponecc cABAra (cTagusi «B3JAETa» B
NPOMBIIILIEHHOCTH H B CeJIbCKOM X031icTRe);

- cospeBaloliee 0611ECTBO (HJIH CTAHS «3PEJIOCTHY);

- 061IecTBO, JOCTHILIee BLICOKOr0 YPOBHS HAPOJAHOI0 NOTpedaeHNH .

B COOTBETCTBHH € paccMaTpHBaeMoii koHuenuueii HMeHHO Ha NATOH
CTaAUH BO3HHKaeT oO0IleCTBO, KOTOpPOE MOXKHO Ha3BaTh «rocyaapcTBOM
Bceobimero 6,1aroAeHCTBHA».

JIns MOHMMAHHSA THOOJIOTHH FOCYJApCTB ¢ UMBH/IH3ANHOHHOH TOYKH
3pennsi HanGoOAbLIMIE HHTepec MpeaCTaBJAET elE oaHA KjaaccHpHKALHS
HHBUJAH3ANMIE H  COOTBETCTBYIOIUHX  FOCYyJapcTBEHHO-MOJHTHYECKHX
MHCTHTYTOB N0 YypoBHIO HX oprasmianun. [lopobmas kiaacchpukauuns
03HAYAeT [ejleHHe LHBHJIN3aumii (a, cieNoBaTeNLHO, H HX TOCYAapcTB) Ha
nepBHYHble H BTOpHuHble. T'ocygapcTBa B MEPBHYHBIX M BTOPHYHBIX
LUMBHJAN3AIHAX Pe3K0 OTJIHYAIOTEA ApYr OT Apyra Nno cBoemy MeCTy B
o6mecTBe, BLINOJAHAEMOM POJIH, COMHANBHOR IIpHpOJ:le.18

IlepBuuHble UHBHIH3ALHH NPHHHMAIOT rocyaapcTBeHHO-CTPAHOBOI,
XOTSl Hepeako H ummepckuii xapakrep. OO0bIuHO K HHM TNPHYMCIAIOT

ApeBHEErnnercKylo, LIYMEPCKYl0,  AacCHpPO-BaBHJOCHCKYI0,  HPaHCKYIO,

7 panos A. Ykas. cou. C. 153.
18 Cm.: MaTysos H.H. Teopus rocynaperea v npasa. M., 2007, C. 230.
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GHpMaHCKYI0, CHAMCKYH, KXMEPCKYI0, BbeTHAMCKYI0, AMOHCKYI0O H ApYyrue
uuBuiaH3anuid. WX Hay4yHo-HCTOpHYeCKHH aHa/IH3 NOKA3bIBAET OrPOMHYIO
pPoJib TOCYAApCTBA KakK o0beAHHAIOMEH H OpraHM3yiomei CHJIBbI, He
onpeaenseMoii COUMAJNbHBIMH H JKOHOMHYECKHMH CTPYKTYpaMH, a
onpeaeastomeii nx. OTAHYHTENbHOH 0COGEHHOCTBIO 3THX o6wecTB OBLIO
coeJHHEHHe ToCyJAPCTBA ¢ peJIMrHeli B HOJHTHKO-PEJMIHO3HOM KOMILIEKce,
rae rocyaapcerso - Gojiee 4yemM rocyaapcerso, TaK Kak OHO CBA3aHO ¢ AYXOBHBIM
MPOM3BOACTBOM, A PpeJHrusi mpsMo BKJI4YaeT B cebs 0060ecTBIEHHOTO
npaBuTeis. B NMepBHYHLIX BOCTOUMHBIX UHBHJIM3ALMAX rocyJapcTBo GbLIO
COCTaBHOM YACTBLIO HE TOJBLKO MOJHTHUYECKOH HAACTPOiiKkH, HO H fa3nuca, 4To
ObLI0 cBsi3aHO ¢ ofecnedeHHeM HM KaK MOJHTHYECKOro, TaK H
X037iiCTBEHHOT0, COLHANBHOr0O GyHKUHOHHPOBaHHA ob1IecTBAa.

HHoe MecTO 3aHHMAET rocyJapcTBO BO BTOPDHYHDBIX WHBHJAM3ALHAX -
3anajHoeBponeiickoi, ceBepoaMepHKAHCKOi, BOCTO4YHOEBpONeicKo,
JIaTHHOAMepHKaHcKo#H, Oyaauiickoii W Ap. 3Aeck NMpPOABHIOCH OTYETIHBOE
pa3iduHe MemxAYy rocyJapcTBEeHHOH BJACTBI0O H KYJALTYPHO-PEIHIrHO3HLIM
KOMIJeKcoM. BiacTh oKa3biBajach YxKe He TaKoi BceMorymed o
BCENPOHHKAIOIIEH CHII0H, KaKOH OHA OblJIa B NepBHYHBLIX UHBHAH3anuAX. Ho
H 31ech € UHBH/JM3ALHOHHOH TOYKH 3peHHS rocyaapcrso  ObLIoO
KOMIIOHEHTOM, BO MHOI0 NOAYHHEHHBIM KYJbTYPHO-PeJIHTHO3HOi cucTeme.

Bo BTOPHYHBIX HHBH/IH3ALHUAX NoJI0’KeHHe npaBHTeJIA,
OJIHLETBOPABLIEr0 rocyAapcTBo, 6b110 ABoiicTBeHHBIM. C OfHOM CTOPOHBI, OH
CpeCTBO YTBEpKAeHHS CAKpPaJbHbIX NPHHUHIOB H 3aBETOB M B KadecTBe
TAKOBOro JOCTOHH BCAYE€CKOr0 NMOBHHOBEHHSH, ¢ ApPYroil - OH camM He BHpase
HAPYIIATH 3TH 3aBEThbl, 3 B NPOTHBHOM CJIy4ae ero BjacTb OyaeT He3aKOHHOI.
Ero Bnactb - ciy:KeHHe, [0JKHOE COOTBETCTBOBaTb HAeaJly, MO3TOMY OHa
BTOpPH4YHA.

Takum o0pa3zomM, UHBHJIH3ALUHOHHLIH NoAXod, B OTJH4YHE OT
¢popmManHOHHOrO, NPEAOCTARAAET BO3MOMKHOCTL BbIEJICHHA Pa3IHYHBLIX

BapHaAHTOB lc.naccn(bmcauuu THIIOB TroCcyaapcTB (B 3JABHCHMOCTH OT
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KpHTepHsl, Jie:kaLiere B OCHOBAaHMH AaHHOH knaccudpurannn). UMenno 31o
3aTPYAHAET BO3MOXKHOCTH COCTaBJIEHHsl €JHHOH THIOJOrHH nogobnoit

¢hopMaHOHHOM.
2.3. lIpeumyLecTBa H HeAOCTATKH LHBH/IH3AUHOHHOTO NI0AX0Aa

IuBuAH3ALHOHHBIH NOAX0A TaK:kKe KaK H dopmanHoHHbIH HMeeT
onpeaeléHHbIe NPEHMYIIECTBA H HEAOCTATKH.

PaccMOTPHM OCHOBHBIE TNPEHMYLIECTBA NHBHAM3ANHOHHOIO MNOAX0AA
MO OTHOWEHHIO K ()OpMALIHOHHOMY.

K uncay nan6ofiee 3HAMHMBIX JAOCTOMHCTB 3TOH THNOMOTHH CJIEAyeT
OTHecTH ocoGoe BHHMaHHe K  KyJbType, NpOSIBJEHHs  KOTOpO#
paccMaTpPHBAIOTCH B KauecTBe BAXKHLIX (PAKTOPOB rocyAapcTBeHHOCTH.

InBHAN3aHOHHBIH noaxof NMo3BoJisieT pa3jH4aTh chepy
B3aHMOJEHCTBHS KJIaCCOB H CONMAJILHLIX IPYNn Ha Oa3e ofuievesoBeuecKHX
meHHOCTeH, OGIIHOCTL HMX AYXOBHBLIX TNPHHUHMOB (a He TOJBKO
NPOTHROCTOSIHME M MPOTHBOPEYHA MexAy 3Tumu rpynnamu). Bojee Toro,
nuBHAN3aNHs GOPMUPYET TaKHe HOPMbI OBLIEKHTHS, KOTOPbIE, 00beAHHAIOT
Bee KyJbTYpHbIE H COLHANbLHEIX FPYNNLI B PAMKaX eIHHOr0 1EJI0ro,

JpyrumM naiocoM LUHBHJIM3AUHOHHOrO MOAXOAA MABJAAETCA TO, HTO OH
no3BoJAET YBHAETh B rocygapcTBe BaxkHeiimmii ¢axTop conHajJbHO-
IKOHOMHYECKOTO H JYXOBHOTO pa3BHTHA ofLiecTBa, KOHCOJHAALMY JlojekH,
YAOBJIETBOPEHUs Ppa3HOOOpa3HbIX NoTpeGHOCTel 4ejoBeka, a He TOJABKO
HHCTPYMEHT MOJIHTHY4ECKOT0 rocnoAcTBa IKCILIYaTATOPOB Haj
IKCNIYATHPYeMbIMH.

Teneps paccMOTPHM OCHOBHbIE HEIOCTATKH LHBHJIH3ALHOHHOTO
noaxoza.

Ipr paccMOTpeHHH LHBH/IHM3ANHOHHOFO BAapPHAHTa THIOJIOTHH

rocyaapcTB, MOKHO BbLIAECJIHTD TPH OCHOBHBIX l'lpOﬁJIeMHle l\/lOl‘\’l(&l-l'l’i!.19 Bo-

1 Cm.: Hepeecsnm B.C. O6mias Teopns npasa H rocyaapersa. M., 2000, C. 230.
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nepBbIX, B 3TOH THMOJOTHH He BBHIAEIAETCA TO IJIABHOE, YTO XapaKTepH3yeT
rocyAapcTBo, - NPHHAAJIEXKHOCTL NMOJHTHYecKoii BjaacTH. Bo-BTOpLIX, 3TO
pPasMbITOCTh H aMOPPHOCTb TPAaHMIb] MeXKAY NOHATHAMH «KYJLTYpBI» H
«uuBHAH3auuu». M, HakoHell, B-TPeTbHX, 3ITOC  HEAOCTATOYHAsA
paspafoTannocTs  Takodi ~ THNOJOrHH, O 4YéM  CBHIETENLCTBYET,
MHOECTBEHHOCTh OCHOBAHHii AJSl BbIAEJEHHA CAMHX UHBHAH3AUMA H
COOTBETCTBYIOIINX HM THNOB rocysapcrsa. He cay4aiino, uto B padorax,
faszHpylomHXcA HAa TAKOM MOAX0/Ae, PACCMOTpeHHe KOHKPETHBIX THIIOB
rocyaiapcTBa, HX cMeHbl HAET B KOHKpPETHOM KJii4e, OCHOBAHHOM Ha
dopManHOHHOM moAX0de, a4 O «UHBHJIHU30BAHHLIX» THHOAX TCOBOPHTCH
BCKO0JIb3b.

Kpome 3THX 0CHOBHBbIX HEJOCTATKOB MOYHO BBIAEIHTDb H elE OHH TAK
sKe He MeHee Ba)kHbIii. OcHOBHOEe BHUMAHHE B IHBHJIH3AUHOHHOM MOAXO[E
yneaserca kyabtype. IlodTtomy ecan ¢opmauuonHas TeopHA Ha“uHHaeT
nmocTH:KeHHe ofllecTBA «CHH3Y», BbIABHIas Ha NMepBoe MeCT0 MaTepHAJIbLHOE
HPOHU3BOACTBO, TO CTOPOHHHKH UHBHJIH3ANHOHHOIO MOAXO0AA HAYMMHAIOT
NOCTHXEHHE 00IecTBa, €ero MCTOPHH «CBEpXy», T.e. ¢ KyJbTYpbl BO BCEM
mHorooOpazun ee <¢opM H  OTHOWEHHH (peaurus, HCKYCCTBO,
HPaBCTBEHHOCTH, NPaBo, NOJHTHKA H npoy.). [loceamas aHAAM3Y KYJbTYPbI
BC¢ CBO¢ BHHUMAaHHE H 3HEPrHl0, CTOPOHHHKH UHBH/IH3ALHOHHOIO NOAX0Aa
yacro BooOme He 00pamMAIOTCA K MaTepHa/ibHOi ku3HH. TakuM oOpasom,
3ech MOSBJASETCH ONACHAA BO3MOMKHOCTL pPa3BHTHA B JITOH TeOopHH
NPH3HAKOB MOHH3MA - KecTKOHl NMPHMBAZKM K AYXOBHO-PEJIHTHOZHOMY HJIH
ACHX0JIOTHYECKOMY HaYaJly.

Takum  o6pazoM, UHBHJAH3ANHOHHBLIH MNOAX0A K  THIOJOIHH
rocyaapcTea, Takke kak H (GOpPMALHOHHBIH HYXKAaeTcs B TLWATEALHOI

nopaﬁonce, AONOJIHEHHH H YCOBEpPIIEHCTBOBAHHH.

3AKIIIOYEHHUE

L
Lh





HTak, Mbl paccMOTpEJH TEMY «@opManHOHHEIH H XM BHJIN3ALMOHHBIH
noaxoanl K THNOJOrHM rocyaapers». Ha ocHOBaHMH BbIIIEH3JIOKEHHOIO,
MOKHO CAeJATh PA cJeAyIOLINX BLIBOJAOB.

THNONOrHA rocyJapcTBa — 3TO CHeUHANbHAN KIaccHpUKauus, KoTopas
nmogpasfeisieT  rocyjapcTea  Ha  ONpefejieHHble  THIbIL. Tunom
rocyJapcrBa Ha3bIBalOT COBOKYMHOCTD BaJKHBIX NPH3HAKOB,
XapaKTePHIYIOIIHX KIACCOBbIE H 3KOHOMHYECKHE CTOPOHBI FOCyAapeTBa.

O6pawasick K HCTOPHH Ppa3BHTHS TrOCYIapCTBeHHOCTH, a TaKiKe K
THROJIOTHH TOCYJAapPCTB, MOKHO BBIAEJIHTH HECKOJIbKO MOAXO0A0B K 3TOMY
BONpocy:

1. ®opmannonnuiii noaxoa. Mauuuiii moaxox 6bl1 paspaboran B
paMKaX MAPKCHCTCKO-JeHHHCKOH TeopHH rocyaapcrsa u mpasa. Corsacho
eMy MoJ THIOM rocyAapcTBa NMOHHMAETCH CHCTEMA OCHOBHBIX NPH3HAKOB,
CBOHCTBEHHBIX TOCYJapCTBaM oONpejeeHHOl 06MecTBeHHO-3KOHOMHYeCKOH
dopmaunn, KoTopasi MPOABJAETCH B OOGLIHOCTH HX IKOHOMHYecKoi 6a3sbl,
KJIACCOBOIi CTPYKTYPBI H COHAJILHOT0 HA3HAYEHHS;

2. IIBuin3anHOHHbLIH NoAX0A.

Ilns onpeaeneHdss  THMa  rocyaapersa  npH  GopManHOHHOM
NoAXo/e YYHTLIBAIOT: COOTBETCTBHE YPOBHA TOCYJapcTBa ONpefe/ieHHOMH
o6mecrBeHHO-3KoHOMHU4Yeckoii dopmaunn. OO0IECTBEHHO-IKOHOMHYECKaH
dopmanns — HcropuueckHii THA ofmecTBa, KOTOpBII OCHOBaH Ha
onpeaesieHHOM cnocofe MNPOH3IBOACTBA; KJAacC, HHCTPYMEHTOM BJIacTH
KOTOPOro CTAHOBHTCS rOCyJapcTBO; COlHAJIbHOE Ha3HAMeHHe rocy/1apeTsa.

@®opMaLHOHHBI TNOAXOA BblIENSET cjeAylOUIHe THNbLI COCYAapCTB:
pafoBaajeapueckuii; peonanbHblii; GypiKya3Hblil; COUHANHCTHYECKHI.

Mo ¢popmanuoHHOMY NOAXOAY MOCAe CMeHbI IKOHOMH4ECKO# (popMaLHH
NPOHCXOAHT MNepexod OT OJHOr0 HCTOPHYECKOro THHA rocyAapcrsa K
Apyromy, 6oJjiee HOBOMY.

(DOPMauHOHHblﬁ noaxon HMCEET cieaymwumiae JOCTOHHCTRBA:
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NPOAYKTHBHOCTbL [JejleHHsl TOCYAapcTB HA  OCHOBAHHH  CONMAJIBHO-
IKOHOMHYECKHX (AKTOPOB; BO3MOXKHOCTL  O0OBSICHEHHS]  NO3TANHOrO
pPa3BHTHSI,  €CTECTBEHHO-HCTOPHYECKOro  Xapakrepa  ¢opMHpoBanud
rocyaaperna.

HeaocTaTKH: OAHOCTOPOHHOCTD; He YYHTBIBAIOTCHA JyXOBHBIE GaKTOPBI.

B nacrosimee BpeMs pacnpocTpaHeHO HECKOJABLKO TPAKTOBOK NMOHATHA
CIUBHIM3ALHA», 2 TAKIKE HECKOAbKO BHAOB THIOJIOTHHN IHBH/AH3AIHOHHOIO
noaxoaa. Hanpumep, A0BOJBHO 4acTo NOA «UHMBHIH3ALHEH» NOHHMAKT
KYJLTYpY, pa3BHTHe o0mecTBa B HeloM. «[uBHIH3aNHA — 3TO 3aMKHYTOE H
JIOKAJIbHOE COCTOsIHHe 00IecTBa, oTAH4alomeecs 00IHOCTLIO PEeJTHTHO3HBIX,
HAMOHAIBHBIX, reorpadguuyecKux U Apyrux npu3uakos» (A. Toiin6u). B sTom
cjlyyae B 3aBHCHMMOCTH OT NPH3HAKOB BBHIZEJAIOT €THMETCKYIH0, 3anagHYI0,
npaBociaBHY10, apaGekyio M JipyrHe uHBHAM3auuu. Tem caMbIM MOXKHO
roBOpHTL O UHBHJIH3ALMAX: COBPEeMEHHBIX H /IpEBHHX; 3anajiHbIX,
BOCTOYHbIX, NPAaBOCIABHBIX H AP.

B UMBHIM3ALHMOHHOM MOAXO0JE€ Pa3jiHYAlT CJeAylollHe NpH3IHAKH:
XPOHOJIOrHYeCcKHe, NMPOH3BOJCTBEHHbIE, I'eHEeTHYeCKHe, MPOCTPAHCTBEHHLIE,
peIHTrHO3HEIE H AP.

C UMBHJH3ALHOHHBIM MOAXO0JOM CBA3LIBAIOT TEOPHI0 «CTARMH
3koHOoMHYeckoro pocra» (Y. Pocroy), TeOopHIO «eIHHOr0 HHAYCTPHAJBLHOIO
ofmecTBa», TEOPHI0 «MEHEMKEePH3IMa», TEOpHI0 «NOCTHHAYCTPHAJILHOIO
o0mecTBa», TEOPHIO «KOHBEPreHLHH» H AP.

MosokKHTeAbHBIE 4YepThl NHBH/AM3ZAINHOHHOIO MNOAX0AA: BbieJeHHE
AYXOBHbIX, KYJAbTYPHBIX (hakTOpOB; Gojlee 4eTKas TUIIOJOrHA rocylapeTB.
HemgocTaTKH: HH3KAaf OLEHKA COUMAJBLHO-IKOHOMHYeckoro (pakropa;

npeo6JagaHHe THIOJIOTHH o6lecTBa HA/JI THNONOTHEH rocylapersa.
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I'JTABA 1. IOHATHUE U OBIIAA KITACCUOUKALINA OB BEKTOB
I'PAXIAHCKOI'O ITPABA

1.1. IlonaTue u BUIbI OOBEKTOB IPAXKIAHCKOTO MpaBa

Yro xe moHuMaeTcs 1moja o0beKTaMu rpakJaHCKuX mpaB? Eciau roBopuTh B
o0IIEeM CMBICIE, TO MOXHO CKa3aTh, 4TO IOJ OOBEKTAMH TIPaXITAHCKHUX IpaB
MPU3HAIOTCSI MaTepHUAJIbHbIE U HEMaTepHalibHbIe OJiara JIM0O NeATeIbHOCTh M0 HX
CO3/IaHUIO, 110 MTOBOJLY KOTOPBIX CyOBEKThI I'PaKIaHCKOI'O MpaBa BCTYMAIOT MEXIY
co0oif B TMpaBOBbIE OTHOLICHUS, NPHUOOPETAIOT Tpa)XJaHCKUE I[paBa MU
00S3aHHOCTH.

Takum o00pa3oMm, OOBEKT TpakJaHCKUX IIpaB MPEJICTaBIsIET CcOOOMU
MMYILECTBO WM MHOE 0Jaro, mo MoBOAY KOTOPOIO CKJIAJbIBAETCS TI'Pa’KIaHCKOE
IPaBOOTHOIIEHHE, UJTU, HHAYE, TO, HA YTO HAIIPABJIEHO MMOBEJECHUE YYACTHUKOB.

Tak k 00beKTaM IrpaXkAaHCKUX MIPAB 3aKOHOJIaTEIb OTHOCUT BEIIH, BKIIIOUast
JIEHbI'M U LIEHHbIE OyMaru, MHOE UMYILECTBO, B TOM YKCJIE€ UMYILIECTBEHHbBIE MTPaBa;
palboThI U YCIYTH; HHPOPMALUIO; Pe3YyIbTaThl HHTEIIEKTYaIbHOW JESATEIIbHOCTH, B
TOM YHCJI€ UCKIIIOUUTENIbHBIE TIpaBa HA HUX (MHTEJUIEKTyallbHasi COOCTBEHHOCTB);
HeMmaTepuasbHble Onara (ct. 128 TK PDY).

O4eBUIHO, YTO MO CBOMM CBOMCTBAaM M IPOSIBJICHUSM YKa3aHHbBIC TPYIIIbI
O00OBEKTOB pa3nuuHbl. ECM OIHM CyHIECTBYIOT B OcsizZaeMoi (opme, TO Apyrue
IPEJICTaBISIIOT COOON JIUIIb HEKUE ACHCTBUS YelIOBEKa, HY a TPEThbH MOTYT OBITh
BOCIIPUHATHl TOJBKO JHUIIb Ha YpPOBHE OCO3HAHUS, JHUOO SMOIMOHAIHLHOTO
nepexxuBaHus. B rpaxaanckoMm mpaBe OOBEKTbl PEANbHOTO M HACATBHOIO MHpa
O0BEIUHAIOT B KATETOPUU U BUIbI IJIABHBIM 00Pa30M ISl TOrO, YTOOBI YCTAaHOBUTD
MIPaBOBOM PEXKUM, OTPAKAIOIINN CYIIIHOCTb, a TAK)KE OCOOEHHOCTH 3TUX OOBEKTOB,

WX POJIb B JKU3HEICATECIHPHOCTH 4YeJOBeKa M copMuUpoBaTh MpaBHIa €ro

! Tpaxnanckuii kogekc Poccuiickoit ®enepauun: denepanbubiii 3axod ot 30.11.1994 Ne 51-®3 (pen. ot
29.07.2017) (c m3Mm. u por., Bery. B cuiy ¢ 06.08.2017)// Cobdpanue 3akononarenscrsa PO, 05.12.1994, Ne 32, cT.
3301.





MOBE/ICHUSI B OTHOILICHUH ATHX 00BEKTOB. [lon MpaBOBBIM pEeXUMOM OOBEKTOB
TPaXAAHCKUX TIpaB TMOHMMAETCS HOPMATHBHO YCTAHOBJIEHHAs COBOKYITHOCTB
MpaBuj, IMO3BOJIAIONIAS OMNPEACIUTh, MOXET JHM TOT WIM HHOW OOBEKT OBbITh
IPEeIMETOM CIEIOK M KaKhX HMEHHO, MO KaKMM OCHOBaHMSIM BO3HHUKAIOT U
IMpeKpalaroTcs MpaBa Ha HEr0o M B KakoM o0beMe U Tpejaesiax OHU
OCYLIECTBJISIOTCS.

B cBoio ouepenb, OOBEKTHl TpaKTAHCKUX TMpaB MOJIPAa3ACIAIOTCS Ha
MaTepHalbHbIe U HEMaTepHalIbHbIE (HI€ATbHBIE).

Tak, K IEpBOM IPYyIIIIE OTHOCAT:

o BeUIM; pPabOTBl U YCIYI'M, a TakXe WX pe3yJbTaTbl, HMEIOIINe
OBEILECTBJICHHBIN 1100 WMHOW MaTepuanbHbl 3((deKT (Harnpumep, PEMOHTHBIE
paboThl, YCIYrM IO TIEPEBO3KE, XPAHEHHWIO BEIEi); MMYIIECTBEHHBIC IpaBa
TpeOoBaHUs (Takue, Kak JCHEKHbIE CPEICTBA HAa OAHKOBCKOM CYeTe, N0J1 B
UMYIIIECTBE).

Ko BTOpO# k€ rpyIIie NpuInCisroT:

o pe3yJIbTaThl TBOPUYECKON AEATEIBHOCTH (M300pETEHMsI, TPOU3BEICHUS
UCKYCCTBa); CHOCOOBbl HMHAMWBHIyallM3alldd TOBAPOB U MX IPOU3BOIUTENEH
(TOBapHbIE 3HAKW, 3HAKH OOCIY>XHBaHUS, (PUPMEHHbIE HAUMEHOBAaHUA U T.1.);
JUYHbIE HEUMYIIECTBEHHbIE MpaBa (MPaBO Ha HUMs, MPABO HA 3aLIUTY YECTU U
JIOCTOMHCTBA, IIPABO Ha JHYHYIO HEIPUKOCHOBEHHOCTH 1 ap.) .

Baxxnoe 3HadeHWe B TpakJaHCKOM TpaBe (C TOUKH 3peHHs] OOBEKTOB
COOCTBEHHOCTH UM  JIONYCTUMOCTH B  TPAXKIAHCKOM  000pOTE€)  HMMEET
000opoTocnocoOHOCT, 00BhekTOB (cT. 129 I'K P®). I'maBHoe 3aech - OpUHIUI
CBOOOHOTO 000pPOTa, B COOTBETCTBUU C KOTOPHIM OOBEKTHI TPAKTAHCKUX TIPAB
MOTYT CBOOOJIHO OTHY>KJIaThCSl WM MEPEXOAUTH OT OJHOTO JIUIAa K APYroMy, B TOM
qypcie B TOPSAKE  YHUBEPCAIBHOTO  TMpaBolpeeMcTBa  (HacleIOBaHUE,

peopranu3anusi OPUAMYECKOro Juia). Bmecte ¢ TeM 1o JAEUCTBYIOLIEMY

!Yaycckas O. A.: Tpaxaanckoe npaBo: YueOHUK IS CTYIEHTOB 00pa3oBaTebHbIX YUPEKICHUM CPEIHETO
npodeccronansHoro obpaszosanust /. M.: Mzgarenscko-Toprosas koprnopanus «amkos n K», 2013, - C. - 63





TPaXXTAaHCKOMY 3aKOHOJATEIbCTBY M3 YKa3aHHOTO OOIIEr0 MPUHIUINA CAETaHbI
UCKJTIOYCHHSL.

Cy11ecTBYIOT ClIEyIOINE OOBEKTHI:

a) U3BATHIE U3 000pOTa - 3TO OOBEKTHI, TPAKIAHCKUN 000POT KOTOPHIX HE
JIOTIyCKaeTcsl (HEKOTOpbIE BUIBI OPYXHS, BEIIECTB, 0COO0 Ba)KHBIE KYJIbTYpPHBIE
O0OBEKTHI);

0) orpaHM4eHHO OOOpPOTOCHOCOOHBIE - 3TO OOBEKTHI, KOTOpPHIE MOTYT
IPUHAUIEKATh TOJIBKO OTHENIBHBIM CyOBEKTaM TIpakJaHCKOro IpaBa JHO0
HaX0XJIeHHE B 000pPOTE KOTOPBIX IOMYCKAETCS MO CIEUUaIbHOMY pPa3pelieHHIO
(HapKOTHYECKHE BEIIECTBA, IIPHUPOIHBIC PECYPCHI);

B) MOJYMHEHHBIE MpPH OOOpPOTE CHELMAIBHBIM MpaBUIAM - 3TO, MPEXKIE
BCEro 3eMJisi W JAPYTrue MPHUPOJHBIE PECypPChl, KOTOPHIE MOTYT OTUYKIAThCS U
NEPEXOIUTH OT OJHOTO JIMIA K IPYrOMY MHBIMH CIIOCOOaMU B TOM MEpe U B TAKOM
MOpsZKE, B KOTOPOM MX 00OPOT pPEerJaMeHTHPYETCsS 3aKOHAMHU O 3eMJIe U JIPYTHX
MIPUPOJTHBIX pecypcax.

PaccMoTpuM Benu, Kak OJUH U3 BUI0B OOBEKTOB I'PakJaHCKOTO TPaBa.

Bemamu B rpakgaHCKOM TpaBe MPHU3HAIOTCS MaTepuaibHbIe, (PU3NYECKU
ocsi3aeMble 0O0BEKTHI, UMEIONTUE IKOHOMHUYECKYIO (JopMy TOBapa.

Bemu saBnsroTcs  pesyiabTaTaMM  TpyAd, HMEIOMIMMH B CHIY 93TOTO
OTIPEICTICHHYI0 MaTepHAIbHYIO (9KOHOMHUYECKYIO) IIeHHOCTh. K HUM OTHOCSTCS:
OpyIusi M CpEeIACTBa IPOU3BOJICTBA, Pa3HOOOpa3HbIE MPEAMEThl MOTpeOIeHUS,
HaJU4HbIE JAEeHbI'M, UeHHble Oymarum (ctr. 128 I'K P®), pasnuunbie BUbI
HHEPreTUUECKUX PECYPCOB U ChIPbs, IPOU3BEACHHBIX WU T0OBITHIX YEJIOBEUECKUM
TPYAOM U IOTOMY CTaBIIMX TOBAPOM (RJIEKTPOIHEPTHUA, HEPTH, ra3 U T.IL.).

HckmroueHne B 9TOM OTHOIICHUW COCTABISCT 3€MJISI M JAPyTrUe MPUPOIHBIC
pecypcbl, KOTOpbIE, KaK MPaBUIIO, HE SBJISIOTCS pe3yIbTaTaMu TpyZa.

HeoOxomumMo OTMETHTH, YTO B Ka4eCTBE OOBEKTOB TPaKTAHCKUX
NIPABOOTHOIICHWI 3€MENIbHbIC YYacTKH, YYacTKH HelIp, 000COOJIEHHBIC BOIHBIE

OOBEKTHI U IPYTUE MIPUPOTHBIE PECYPCHI TOKE OTHOCATCS K KaTErOPUU BElIeH.





OnHako He SBISIOTCS BeIIaMU: MpaBa TPeOOBaHUS U TOJH30BAHUA,
Oe3HAJIMYHBIC JICHBIU U "0e3J0KyMEHTapHbIe 1IeHHbIe Oymaru'", a Takke 0OBbEeKThI
UCKIIIOUUTENBLHBIX TpaB M OXpaHocrocoOHas uH@opManusa ("MHTEIEKTyaabHas
COOCTBEHHOCTH ")

B cBoto ouepenp Belu noapas3aeisaroTcs Ha:

a) HEeJIBUKHUMBIC

0) IBMKUMEIE.

Henpmwxumbie Bemm (MMYIIECTBO) MPEJACTABISAIOT COO0NW  OOBEKTHI,
OpTraHUYECKHU CBSI3aHHBIE C 3eMJICH, MepeMelleHue (pealibHbli 000pOT) KOTOPHIX
0e3 Hecopa3MEepHOTO yIepOa uX Ha3HAUYCHUIO HEBO3MOJXKHO (3/1aHUS, COOPYIKCHHS,
MHOTOJICTHUE HACAXK]ICHHUS).

JIBIDKMMBIEC Ke BEIM (MMYIIECTBO) — ATO HEMOCPEACTBEHHO T€ OOBEKTHI,
KOTOpbIE HE UMEIOT OPraHMYECKON CBSI3U C 3€MJIEd M MO CBOEMY COJECPIKAHMIO,
MPUPO/JIC MPETONaratoT epeMeIleHe, y4acTue B 000poTe.

Ecnu xe paccmaTpuBaTh HEJIBUXMMOCTh, TO CTOUT OTMETUTH, YTO OHAa
3aHMMaeT 0co00e MEeCTO B TpakJaHCKOM 000poTe, Tak Kak SBISETCS
CYILIECTBEHHOW OCHOBOW MUMYIIIECTBEHHOI'O MOJIOKEHUSI CYOBEKTOB, UX OOTaTCTBA U
MIPaBOBOM 3aNTUIIIEHHOCTH (00€CTIEUeHHOCTH ), BIUSIET Ha HAPABIICHUE U XapaKTep
SKOHOMMYECKOTO Pa3BUTHS TOTO WJIM MHOTO PETHOHA, OTPAC/M XO3SIMCTBA, HY U
CTpaHbl B IIeJoM. B CBsS3M ¢ OTUM HEABWKUMOCTH B BHJE IIpaB Ha
COOTBETCTBYIOIINE OOBEKTHI, a TAKXKE WX TMEPEXOJl, MpeKpalieHnue, OrpaHuyeHus,
MOJJICKUT TOCYJAPCTBEHHOM PpETUCTpAllMM OpraHaMH IOCTUIIMM B €JUHOM
rocymapcreenHoM  peecrpel. Takas perucrpanus OTHOCHTCS K  IIPaBy
COOCTBEHHOCTH, APYTMM BEIIHBIM IIpaBaM, HWIOTEKE, WHBIM IpPaBaM COTJIACHO
3akoHy. OTKa3 OT perucTpaiuy IMpaBa Ha HEIBW)KUMOCTb W CHEJIOK C Hel ymbo

YKJIOHEHUE COOTBETCTBYIOIIETO OpraHa OT PErUCTPalMi MOTYT ObITh 00XKaIOBaHBI

B CYJIC.

! Toncroii ¥0.K.: I'paxkaanckoe npaso. U. 1 / nox pen. FO.K. Toncroro, A.IL. Cepreesa. 3-e us., nepepad.
u non. M: ITPOCTIEKT, 2016- C. - 78
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B rpaxngaHckoMm mpaBe C y4eTOM HCTOPUYECKUX TPATULIUNA, COAEpKaHUs
3aKOHA ¥ TMPAKTUKU €ro MNPUMEHEHHUS BBIICIAIOTCA TaKXKe CIEIyIolue
Pa3HOBHUJIHOCTH BEIEH, HUMEIOIIMX CYIIECTBEHHOE 3HAUYE€HUE I PEIICHUS
rpakIaHCKUX JeJ1, TAKUE KaK:

o HeJeMMast BeIlb - 3TO Belllb, pa3jiesl KOTOPOl B HATYpe HEBO3MOKEH
0e3 M3MEHEHUs ee Ha3HaueHus (JIbDKH, JIpenb, NHuaHuHO). BMmecte ¢ Tem u B
nanHoM ciydae 'K P® mpeagycmarpuBaer BblJel€HUE "OAM B mpase”, 4To, B
YaCTHOCTH, XapaKTepHO JUIsi COBMECTHOM COOCTBEHHOCTH, -  SIBJICHUS,
IPEJCTaBISIIOIIET0 COOOM COBCEM HMHOW IOPUAMYECKUNA (PEHOMEH, Kau€CTBEHHO
OTJIMYHBIN OT MOJIpa3/IeJICHUS BEIlleH HA JIETMMbIC U HEJIeMMBbIC;

o CJIOKHAsl BEUIb - 3TO BEllb, COCTOAIIAS W3 PA3HOPOJHBIX BEUIEH,
00pa3yoIuX €AMHOE LEN0e U MPEeANoaraloliX WX UCIHOJIb30BaHUE MO O0IIEMYy
HAa3HAYEHUIO, B TOM YHCJIE MHOTHE CTaHKH, arperartbl, BKJIOYasi OBITOBLIC;
JIEWCTBUE CIIEIIKH, 3aKJIIOUCHHOW IO MTOBOAY CJIOKHOW BEIIU PACIIPOCTPAHSAETCS Ha
BCE €€ COCTaBHbIE YACTH (€CIH JOTOBOPOM HE MPETyCMOTPEHO MHOE) HaIpHUMEp
aBTOMOOMIIb, OMOJIMOTEKA, KOJUICKITHS,

o IJIaBHAs BEIllb W NPUHAJICKHOCTh - H3TO COOTHOILICHHE MEXKIY
BEIl[aMH, B COOTBETCTBUM C KOTOPHIM BElllb, IPEIHAa3HAYCHHAs JJ1 00CITyKUBAHUS
JIpYyro, TJaBHOM, BEImM M CBA3aHHas C HeW OOMMM Ha3HAYEHUEM
(MpUHAISKHOCT), CIEayeT Cyab0e TIJIaBHOW BEIM, €ClId JOTrOBOPOM HE
PEIYCMOTPEHO HHOE (KOMILIEKT KITFOUeH, HApy4HBIC Yachl);

o IJI0/bl, MPOAYKIHSA, JIOXOHbl - 3TO MOCTYIUIEHUS, MOJy4YEHHBIE B
pe3yabpTare UCIOJIb30BAHUS UMYILIECTBA, PUHAIICKAIINE JIUILY, UCIOJIb3YIOIIEMY
Ha 3aKOHHOM OCHOBAaHUU 3TO UMYIIIECTBO, €CJIM 3aKOHOM, HHBIM MPABOBLIM aKTOM
WJIU JIOTOBOPOM HE MPEAYCMOTPEHO MHOE (HampuMep, JEHEKHbIE TOCTYIICHUS OT
y4acTHs BEIIH B IPakIaHCKOM 000poTe, 1016l (PPYKTOBBIX JICPEBHEB);

o JKUBOTHBIE - OCOOBIH OOBEKT, MO DJTHUUYECKUM COOOPKCHUSIM HE
OTHOCHMBIN K BeIllaM, HO K HEMY NMPUMEHSIOTCS OOIIHe mpaBuia 00 UMYIIeCcTBe

(ecnu 3aKOHOM, MHBIM NPABOBBIM aKTOM HE YCTAaHOBJIEHO HMHOE), MPU 3TOM HE
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JIOTYCKAeTCs )KECTOKOe OOpallieHre C )KHBOTHBIMU, TPOTUBOPEYAINEE MPUHITATIAM
TYMaHHOCTH (JOMAaIIHUE, CETbCKOXO3SMCTBEHHbBIC )KUBOTHBIC);

° JICHBI'H, BAJIIOTA TAK)KE€ OTHOCATCI, B COOTBETCTBHHM co cT. 128 T'K
P®, x Bemam; 3aKOHHBIM TUTATEKHBIM CPEICTBOM, O00sI3aTEIBHBIM K MPHEMY II0
HapULATEIIbHOW CTOMMOCTM Ha Bcer Tepputopun Poccuiickon @Penepanuu,
apigercss pyonb. OTkaz MNOpuHATH pyOdb B OIUIATY IUIATEXEW CuuTaeTcs
HapylIEHHEM 3aKoHa. Vcnonb30BaHUE K€ MHOW, MHOCTPAHHOW BalltOThl B Poccun
ONpENEIAECTCS 3aKOHOM, MHBIMU MPABOBBIMU aKTaMH WJIA B YCTAHOBJIEHHOM HMH
nopsijike (K HUM OTHOCSITCSL ajMasbl, PyOUHBI, 30JI0TO B CIIMTKAaX, BHIPAKCHHBIE B
MHOCTPAHHOM BaJIIOTE, YEKE, BEKCETIs);

o BaJIIOTHBIE IIeHHOCTH. [IpaBo cOOCTBEHHOCTH HA BAIIOTHBIEC LIEHHOCTH
samumiaercss B Poccuiickoir ®enepanuu Ha 0OOMMX OCHOBaHHSX. Bumbl
MMYIIECTBA, MPU3HABAEMOIr0 BaJIIOTHBIMHU LIEHHOCTSIMU, U TOPSAJIOK COBEPIICHUS
CHEJIOK C HUMH ONPEEIIAI0TCA 3aKOHOM O BATIOTHOM PETYJIMPOBAHUU U BATIOTHOM
koHTpoae! (0OnMraumMu rocyJapcTBEHHBIX 3aliMOB, OaHKOBCKHME BKJIagbl B
JICHEKHBIX €IMHUIIAX UHOCTPAHHBIX TOCYIapCTB).

Tak >xe 0OBEKTHl TpakJAaHCKUX TIpaB B chepe MHTEIICKTYaIbHON
COOCTBEHHOCTU PacCMOTpEHHI B pazene 1o yactu 4 'K PO.

OngnuM W3 Takux OOBEKTOB SIBIISIETCA, IIEHHAash Oymara - 3TO JOKYMEHT,
YAOCTOBEPSIOMIUA € COONIOJICHUEM YCTAaHOBJICHHOW (OpMBI U 00s3aTEIbHBIX
PEKBU3UTOB HMYIIECTBEHHBIE TIpaBa, OCYIIECTBICHHWE U TMepeladya KOTOPBIX
BO3MO>KHBI TOJIBKO MPHU €r0 NPEIbIBICHUU.

I'K P® oTHOCHUT K IIeHHBIM Oymaram cjeayroIlue:

- oOyiraruu (B TOM YHKCJIE TOCY/IapPCTBEHHEIE);

- BEKCEJlb;

- YeK;

- ICTIO3UTHBIN U cOeperaTeNbHbIN CepTU(PHUKATHI,

- 0AHKOBCKYIO cOeperaTelbHyI0 KHUKKY Ha IPEIbIBUTEIIS;

! Metiep JI.U. Pycckoe rpaknanckoe npaso / [Ipemucn. H. B. Kosnosoit, T. A. [lankpatosa. - M.: Craryr,
2015.-C.- 239
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- KOHOCAMEHT;

- aKIIUH;

- IPUBATU3AI[MOHHBIE [IEHHbIEC OyMaru;

- Jpyrue JOKYMEHTBHI, KOTOpbIE 3aKOHaAMH O LIEHHBIX OyMarax WM B
YCTAaHOBJICHHOM HMMU TMOPSAKE OTHECEHbl K 4YHCIy LEeHHbIX Oymar. Ilpu stom
BXKHO, YTOOBI U CaMM JOKYMEHTBI MO CBOEMY IOPUJIUUECKOMY COJAECPKAHUIO U
3HAYEHUIO ObUIHM [IEHHBIMU Oymaramu.

IlenHble Oymard JOJDKHBI COOTBETCTBOBATh CTPOTMM (B COOTBETCTBHH C
3aKOHOM WJIM B YCTaHOBJIEHHOM MM TMOpSJIKE) 00s3aTeIbHBIM TpPeOOBaHUSIM B
OTHOIIEHUU CBOUX PEKBU3UTOB W (opmbl. HecoOmronenue 3Tux TpeOOBaHMIA
BJICYET 3a COOOI HUYTOXKHOCTh IICHHOU OyMaru.

Crneunduueckue rnpaBa U 0053aHHOCTH CKJIAJIBIBAIOTCS B CBSI3U C PA3BUTHEM
AJIEKTPOHHON (KOMIMBIOTEPHOM) TEXHUKM B OTHOIICHHH O€310KyMEHTapHBIX
neHHpix Oymar. CornacHo ct. 149 'K P®, 3akoHoM npomyckaerca (ukcanus
JIMLIOM II0 CHEUUAIBHOW JIMIEH3UHU IIPaB, 3aKPEIUIIEMbIX UMEHHOW WA OPJIEPHOU
IIEHHOI OyMaroii, B 0e310KyMeHTapHO# dopme (C MOMOIIBIO CPEICTB DIEKTPOHHO-
BBIYUCIUTEILHON TEXHUKH U T.M.). Onepamnuu ¢ 0€310KyMEHTapHBIMHU II€HHBIMU
OymMaramMd MOTYT COBEPIIATHCS TOJBKO TMPH OOpAIleHUH K JHILY, KOTOPOE
opUIMaNbHO COBEPIIAET 3alMUCH IpaB. IJTO JIMLIO HECET OTBETCTBEHHOCTHh 3a
COXPAHHOCTh O(MUIIMATBHBIX 3amucei, obecreyeHrne WX KOH(OUICHIIMATHLHOCTH,
MpPEAOCTAaBICHUE TMPAaBWIbHBIX [JIAHHBIX O TaKUX 3aluCAX, COBEpUICHUE
o(UIIUATIBHBIX 3aMUCEN O MPOBEACHHBIX ONEpaIUsX.

[TogBonst WTOT BBIMIEU3IIOKEHHOMY, CTOHWT CKa3aTh, 4YTO OOBEKTOM
IPaXKIAHCKOTO MpaBa SBJISETCA TO, O MOBOAY Y€rO BO3HUKAET MPABOOTHOUIECHUE
MEXJy CyObEKTamMH, TO €CTb 3TO BeIW, JCHBIHW, IIEHHbIE OyMmaru, HHOE
UMYIIECTBO, TaK >K€ MOTYT OBITh WMYIIECTBEHHBIC TpaBa, pabOThI W YCIYTH,
uHpopMarusi, pe3yabTaThl HHTEIUICKTyIbHOM JEATENbHOCTH, B TOM YHCIIC
UCKJIIOYUTEIbHBIE TIpaBa Ha HUX, HeMmarepuaibHble Ojara. Tak ke J1aHHbBIC

00BEKTHI UIMEIOT CBOU OCO6GHHOCTI/I, d 3a49aCTyro nHoApa3aCiIsitoTCs el Ha BUBI.
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1.2. HemarepuanbHbie Oara v UX 3aIiura

Oco0yto rpyrniny o0bEKTOB IpakIaHCKUX MPaB 00pa3yroT HeMaTepHUaAIbHbIC
OJiara, oJl KOTOPbIMUA MIOHUMAKOTCSI HE UMEIOIINE S3KOHOMUYECKOTO COAEP/KaHUS U
HEOTAENUMbIE OT JMYHOCTH MX HOCUTENeH Oynara v CBOOOJbI, TPU3HAHHBIE U
OXpaHsieMble JEHUCTBYIOIIMM 3aKOHOJATelbcTBOM. Tak B cratbe 150 I'K POD
3aKpeIJICHO, YTO HeMaTepualbHble Ojlara MmojapazyMeBaloT Moja coOOoi: KU3Hb U
3I0pOBbE, JOCTOMHCTBO JIMYHOCTH, JUYHYIO HENPUKOCHOBEHHOCTh, YECTb U
no0poe uMs, JACJIOBYIO pENyTaluilo, HENPUKOCHOBEHHOCTh YACTHOW JKU3HH,
JUYHYI0 U CEMEHHYIO TaliHy, IpaBO CBOOOJHOTO IMEpelBHKEHUs, BbIOOpa MecTa
npeObIBaHUsT M KUTEJIbCTBA, MpPaBO Ha UMs, MPaBO aBTOPCTBA, MHbIE JIMYHbBIE
HEMMYILIECTBEHHBIE MpaBa W Apyrue HeMaTepHhallbHble Orara, MpUHAIJIECKAIIUE
IpaKJaHUHY OT POKIACHUS WIHA B CHIIy 3aKOHA, HEOTUYXAAEMbl U HETEpEJaBacMbl
UHBIM criocoOoM. B ciydasx u B mopsake, NpeaIyCMOTPEHHBIX 3aKOHOM, JTUYHbBIE
HEMMYILIECTBEHHBIE TIpaBa W JIPyrue HeMarepuajbHble OJiara, MPUHAJICKABIINE
YMEPILIEMY, MOTYT OCYIIECTBIIITHCS U 3aIMIIATHCSA APYTHUMHU JINLIAMH, B TOM YHUCIIE
HaCJIeIHUKAaMU MTPaBoo0IaaaTesis.

OpnHako NPUBEIEHHBIN BBIIE IEPEYEHb HOCUT NPUMEPHBIA XapakTep, B
CBSI3U C YeM ONpPE/ICICHbl OCHOBHBIC MTPU3HAKU TaKWX OJar (1paB):

o BO-TIEPBBIX, OHU JIMIIEHbl MAaTEpUaJbHOTO (MMYIIECTBEHHOTO)
COJIEp>KaHMs, NX HEJb3s OLEHUTD B IEHEKHOM BBIPAXKCHUH;

o BO-BTOPBIX, OHU HEPA3PBIBHO CBA3aHBI C JIMYHOCTBIO MX HOCHUTEIS,
YTO 03HAYAET HEBO3MOXXHOCTh UX OTUYKICHHS WJIM UHOM Nepe/layu APYTUM JIMLIaM
HU 110 KAKUM OCHOBAHUSIM.

HekoToppiMu 0COOEHHOCTSIMH B CHITy 3aKOHa OOJIQarOT JHILIb OTICJIbHBIC
NpUHAAJICKAIINE IOPUANYECKUM JIMIAM HCKIIOYUTEIbHBIEC MPaBa, KaK, HapUMep,
npaBo Ha (uPMy W Ha TOBAapHBIM 3HAK, 3HAK OOCHyXuBaHuid W 1Ap. B
OTPEIENCHHBIX CIy4Yasix OHU MOTYT ObITh OTUYXAeHbI (cT. 559, 1027 I'K P®). Jlnsa
XapaKTEPUCTUKN HEMaTepHalbHbIX Oylar (MpaB) Ha3BaHHbIE MPU3HAKA MOTYT

HCIIOJIB30BATHCA JIMIIb B HX COBOKYIIHOCTHU, ITOCKOJIBKY TaKoM IIPpU3HAK, KakK
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HEOTYYKJIaeMOCTh, MPUCYIIl U HEKOTOPHIM HMMYIIECTBEHHBIM IpaBaM, HarpuMmep
TpeOOBaHUSIM O B3BICKAHMM aJUMEHTOB, O BO3MEILEHUHU Bpela, MPUUYNHEHHOTO
JKU3HA ¥ 3I0POBbIO, U Ip . BO3MOXKHOCTE OCYNIECTBICHUS M 3aIMTHI JTMYHBIX
HEMaTepHaANTbHBIX OJar (HEMMYIIECTBEHHBIX MPAB) YMEPIIEro APYTUMHU JIUIIAMHU, B
TOM 4YHUCJE€ W HacleAHUKaMH, HE KOJEOJIOT MpPHUHIMIA UX HEOTUYKIAeMOCTH.
OcymiecTBisis WM 3al(yilasl HEMMYIIECTBEHHBbIE IpaBa, NPHHAIJICKABIINE
YEJIOBEKY NPH JKA3HHU, TPEThbH JIMLA JEUCTBYIOT JMOO B MHTEpEcax €ro maMsTH
(HampuMep, 3alldTa IpaBa HA HENPUKOCHOBEHHOCTb IPOU3BEICHUS, 3aluTa
aBTOPCKOIO TpaBa M T. I1.), TUOO B COOCTBEHHBIX UHTEpECcaX (HampuMep, 3aliuinas
4YeCcTh U JJOCTOMHCTBO YMEpILEro OTLa, ChIH JEHCTBYET B CBOEM MHTepece). B a0s.
2m. 1 cr. 152 'K P® cnennanbHO MPeTyCMOTPEHO, YTO MPABO HA 3AUIUTY YECTH U
JIOCTOMHCTBA TPaKJAaHWHA TOCIE €ro CMEPTH UMEIOT 3aMHTEPECOBAaHHBIE JIMLA,
MMEHHO OHM MOTYT 00paIaThCsi C COOTBETCTBYIOIIMMHU TPEOOBAHUSAMU B CY/I.

I'paxxnancko-nipaBoBasi 3allliTa HEMaTEpUaAIbHBIX OJiar (HEUMMYIIIECTBEHHBIX
npaB) BO3MOXKHA B JBYX ciydyasix. Bo-mepBbIX, KOrJa CyIIECTBO HapyLIIEHHOTO
npaBa (Onara) M XapakTep TOCIEJACTBUUA 3TOrO0 HAPYUIECHUS JIOMyCKaeT
BO3MOYKHOCTh HMCIIOJIb30BaHUsI OOIIMX CIIOCOOOB TPa)AaHCKO-TIPABOBOM 3alUThI
(ct. 12 TK P®) u, BO-BTOpBIX, TOTJA, KOTJA i 3amuThl 3TUX mnpaB B ['K wmm
MHBIX 3aKOHaX MPeIyCMOTPEHbI cHelualbHble crnocoObl. Takue crenuanbHble
CIIOCOOBI YCTAHOBJIEHBI JIJISl 3al[UThl YECTH, JOCTOMHCTBA U JIEJTOBOM penmyTaluu
rpaxaaH u ropuaundeckux i (ct. 152 'K P®), nns 3amuter npaBa Ha ums (cT. 19
['K P®), nnst 3a1iMThl HHTEIJIEKTYaIbHOU COOCTBEHHOCTH.

[Ipu 3TOM clieyeT UMETh B BHU]Y, UTO HEPEAKHU CIy4dau, KOrJa JJis 3allUTh
HEMaTepUaIbHBIX Oslar (MpaB) OMJHOBPEMEHHO MOTYT UCIOJIB30BAThCA Kak
crenuaibHble, Tak M 00mmMe crnocoObl 3amuThl. Kak mpaBuio, cpend oOmux
CHocO00OB dHalle BCEro HUCIOJB3YIOTCS TaKHe, KaK BO3MEIIEHHE NPUYMHEHHBIX
yOBITKOB M KOMIIEHCAllMsi MopajibHOro Bpena. Hampumep, 3ammra KU3HU,
3I0pPOBbs, JIMYHOM CBOOOJBI U HEMPUKOCHOBEHHOCTH OCYILIECTBISETCS Ha

ocHoBaHuM HopM 1. 59 I'K PO, mpenycmarpuBaromux BO3MeELIEHHE YOBITKOB

! T'yces AH. I'paxaanckoe npaso: Yuebuuk: B 3 1. T. 1 /. M: UHOPA, 2015, - C. - 145
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(yTpaueHHOTO 3apaboTKa, MOMOJIHUTEIBHBIX PACXOJ0B U T. M.) U KOMIIEHCAIHIO
MopaibHOTrO Bpena. Ilpu 3ToM pasmep mojjexkanux BO3MEIICHUIO YOBITKOB U
IOPSIOK HX MOJCYETA YCTAHABIUBAIOTCS 3aKOHOM,

Ecmn  rpaxnaHnHy  OpUYMHEH  MOPAJIBHBIM  Bpel  JCHUCTBUSIMU,
HapyIIAIOIIMMUA €r0 JIMYHbIE HEMMYIIECTBEHHBIE MpaBa JIMOO MOCATAIONIMMHU Ha
IpUHAJJISKAIINE TPAXIaHUHY Ipyrue HemaTepuajibHble Oara, a TakkKe B JIPYTHX
ClIy4asx, IMPELyCMOTPEHHBIX 3aKOHOM, CyJ MOKET BO3JIO)KUTb HA HAPYIIUTENS
00s3aHHOCTh JCHEXKHOW KOMIICHCAIlMU YyKa3aHHOTro Bpena. «llom mopanbHBIM
BpEJIOM MOHMMAIOTCS HPABCTBEHHbBIC WM (DU3UUYECKUE CTpaJaHUs], IPUUYNHCHHbIC
nercTBusIMH (6e37eiiCTBUEM), MTOCATAIONMMHI Ha TIPUHAIJICKAIINE TPAXKIaHUHY OT
POXJIIEHHUS WIM B CHUJy 3aKOHa HeMaTepualibHble Ojara (3KW3Hb, 3JI0POBbBE,
JOCTOMHCTBO JIMYHOCTH, JIEJIOBAsl pENyTauus, HENPUKOCHOBEHHOCTb YaCTHOU
KU3HM, JTUYHAs M CeMeiHas TalHa W T. 1.) WIM HApYHIAIOUIUMHU €ro JIMYHbIC
HEMMYIIIECTBEHHbIE MpaBa (IIPpaBO Ha IOJIb30BAHUE CBOMM HWMEHEM, IIPaBO
aBTOPCTBA M JPYTHE€ HEHMMYILIECTBEHHBIE IpaBa B COOTBETCTBUM C 3aKOHAMU 00
OXpaHe TMpaB Ha pe3yibTaThl WHTEIUICKTYaJIbHOW JEATEIBHOCTH), JIMOO
HapyIlIAKIMMA HMMYUIECTBEHHbIE TpaBa TpaxaaHuHa» (m. 2) IlocraHoBnenue
[Tnenyma BC P® ot 20 nexadpst 1994 r. Ne 10 «HexoTopsie BONIPOCH TPUMEHEHUS
3aKOHOJATENBCTBA O KOMIIEHCALMUM MOpalbHOro Bpeaa»?. Ilpw onpenencHuu
pa3MePOB KOMIIEHCALIMHA MOPAJIbHOTO Bpela Cy/l IPUHUMAET BO BHUMAHNE CTENIEHD
BUHBI HApYIIWUTEIs W WHBIC 3aCIyXKUBAIOIIMEe BHUMaHUS oOcTosiTenbcTBa. Cyn
JIOJDKEH TaKXKe YUYUTHIBaTh CTENEHb (PU3MUECKUX W HPABCTBEHHBIX CTPaJlaHUM,
CBS3aHHBIX C WHIUBUIYAJbHBIMH OCOOEHHOCTSIMU JIHIA, KOTOPOMY MPUYMHEH
BpELI.

Takum 00pazoM, HEOOXOJIUMO OTMETUTh, UTO HEMATEpHUAJIbHbBIE OJlara — 3To
OJIMH W3 BUJOB OOBEKTOB IpaklaHCKoOU oTpacyu npaBa Poccuiickoit deneparuu.

OHM MMEIOT 0O0JIBLIOE 3HAYEHHE B IPOLIECCE PETYIUPOBAHUS COOTBETCTBYIOLIMX

1. CyxanoB E. A.: T'paxnmanckoe mpaBo: B 4 t. O6uias uacts: YueOuuk (Tom 1). 3-¢ u3nanue,

nepepaboranHoe u gonosnHenHoe / [Tox pen.. M.: Bonrepe Kitysep, 2015, - C. - 245

2 HekoTopsle BONPOCH TPUMEHEHHS] 3aKOHOJATENLCTBA O KOMIIEHCAIIMH MOPAIBHOTO —Bpesa:
Iocranosnenne [lnenyma Bepxosnoro Cyna P® ot 20.12.1994 Ne 10 (pen. ot 06.02.2007)// "Poccuiickas razera"”,
Ne 29, 08.02.1995.
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oOmiecTBeHHbIX oTHOEHU. [1o cBoel xapakTepucTuke HeMaTepuaabHble Onara —
3TO CHEKTp IMpaB, BO3MOXKHOCTEM M JIO3BOJICHHM, KOTOPbIE HE HWMEIOT
HKOHOMHUYECKON WM XK€ (UHAHCOBON «HAYMHKW», TO €CTb UX HEBO3MOXKHOCTh
BBIPa3uTh B LIEHOBOM COOTHOIIEHWH. HemarepuanbHble Onara, Kak W Jpyrue
KaTErOpUU, HWHCTUTYThl TPaXAAaHCKOTO IIpaBa, MOYKHO OXapaKkTepu30BaTh Ha
OCHOBE psma croeruduyeckux ocobenHocteii. OHH, B CBOIO O4Yepeb,
NOPEICTaBISIIOT Cco00i  00mue TpU3HAKK, KOTOPbIE TO3BOJIAIOT BBICHUTH
IOPUUYECKUNA PEXKUM TOTO WM HMHOTO OOBEKTHl YIOMSIHYTOM OTpaciu
perynupoBanus. Takum oOpazoM, HEeMaTEepUAIbHBIM OJ1araM MPUCYILHU CIAEAYIOIINE
IPU3HAKU, @ UMEHHO: MOJA00HBIE IPAaBOBBIC AIEMEHTHI HE HA/I€JIEHBI COIEP)KAHUEM
HKOHOMHUYECKOT0 XapaKTepa; HeMaTepHalibHble Ojlara HEBO3MOXHO OTAEIUTH OT
CyOBeKTa, TO €CTh (PAKTUYECKOrO HOCHUTENS; HEMaTepHallbHble Ojara SIBJISIOTCS
VHIMBUIYAIN3UPYIOIMIUM 3JIEMEHTOM UX 00Ja/aTesl; X HEBO3MOYKHO OLIEHUTD; C
IOpUJIMYECKON TOUYKM 3peHus TMOJ00HbIe Ojara SBISIOTCA aOCOJIOTHBIMU,

OECCPOUHBIMH.
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['JTABA 2. OBBEKTHI 'PAXXJIAHCKUX IIPAB B YCJIIOBUAX
YT'OJIOBHO-UCTIOJTHUTEJILHOM CUCTEMBI

2.1 . KOHCTUTYLIMOHHBIE TAPAaHTUH UMYIIIECTBEHHBIX MPaB OCYXICHHBIX K

JIMITIICHUIO CBO60I[BI

C npunstuem Koncruryuun PO Bompockl mpaBOBOro craryca rpaxIaHHuHa,
ero mpaB, OOS3aHHOCTEM W TapaHTUH MX OCYUIECTBICHUS cTanu Oosee
aktyanbHbIMH. Tak kak Konctutyuuss PO mnpoBosrmamaer mpaBa W CBOOOBI
YeJIOBEKAa M TpaKJaHWHA BBICHIEH IIEHHOCTBIO. TO, ClIeq0oBaTeIbHO, OJHOM W3
TJIaBHBIX OCOOCHHOCTEH HbIHE HercTByromied Koncrurynueit PO B cpaBHeHHH ¢
MPEABIIYIIMMH SIBJSIETCS TOBBIIMICHHOE BHUMAHME K HHTEPECAM YEIOBEKAa U
I'PpaKIaHUHA HE3aBUCHUMO OT €r0 COLMAIIBHOIO U MPABOBOTO MTOJIOKEHMUS.

NMymiecTBEHHBIE OTHOLIEHUS SIBJSIIOTCS HEOTHEMIIEMOM YAaCThIO HaIleh
KU3HH, CO3/1aBasi MPEANOChUIKU sl ()OPMHUPOBAHMS U PA3BUTHS T'PaXIAHCKOIO
oOmiectBa. HeBOo3MOXXHO mpencTaBuTh cebe uenoBeKa, KOTOPBIM HE ObUT Ol
BKJIFOYEH B 3TU MHOTOOOpPa3HbIE U CIOKHBIE OTHOIICHHUSI, UMEIOIIHUE COIUAaIbHBIE,
IPAaBOBbIE M 3KOHOMHUYECKHE MpeAnocbuiku. OgHaKko pa3sHooOpasue CyOBeKTOB
MMYIIIECTBEHHBIX OTHOIICHHWI, UX BHJIOB, MPABOBOIO CTaTyca, OOUIECTBEHHOTO
MOJIOKEHUSI M APYIMX XapaKTEpUCTUK MPEANOoJaraet pa3ivudHbld HaOOp TMpas,
O0s3aHHOCTEM M YCJIOBUH HX peaju3alud. 3aKOHOJATEIbCTBO TMPSAMO WIIU
KOCBEHHO YCTaHABJIMBAET HEOJWHAKOBBIE YCIIOBHS yYaCTHS B MMYIIECTBEHHBIX
OTHOILIEHUAX JJIsl Pa3IMYHBIX KaTeropuid (HU3MUECKUX JIML, MPaBOBOM CTaTycC
KOTOPBIX OTJMYaeTcs OT oblierpaxaaHckoro. Peub, mpexnae Bcero, uaer oo
WHOCTpPAHIIAX, JIMIAaX Oe3 TpaxJaHCTBa, COTPYAHHKAX MPaBOOXPAHUTEIbHBIX
OpraHOB, HECOBEPIICHHOJETHUX W JIPYyTUX KaTeropusix, Uil KOTOPBIX
3aKOHOAATENBHO B COOTBETCTBUU €O CT. 55 KoHcturyuuu Poccutickoit @enepanumn
YCTaHOBJICHBI JOMOJIHUTENIbHBIE OTPAHUYECHUS WJIM UHOM MOPAJIOK MpUoOpeTeHus,
OCYILIECTBIICHUS U MPEKPAIlIECHUs TpaBa COOCTBEHHOCTH M MHBIX UMYIECTBEHHBIX

Ipas, 00 MMpEAO0CTaBJICHBI AOIMMOJHHUTCIILHBIC IF'apaHTUH CO6J'HOJICHI/IH OTHUX IIpaB.
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B sty xe kaTeropuro BXoIAT rpaxxaane Poccuiickon denepanun, OCyKIECHHBIE 110
IIPUTOBOPY CYJIa 32 COBEPLIECHUE YTOJIOBHO HAKa3yEMBbIX JIESIHUM W, IIPEXKIE BCETO,
OCY>KJICHHBIE K JIMIIEHUIO CBOOO/IBI.

OnHuM U3 BOXHEWIIMX €CTECTBEHHBIX IPAB YEJIOBEKA SIBJISIETCS MPABO Ha
YACTHYI0 COOCTBEHHOCTb, KOTOPOE HAIIUIO CBOE 3aKPEIJICHUE B MEKIYHAapPOIHBIX
HOPMATHBHBIX ITPAaBOBBIX aKTaX, TAKUX, Kak BceoO1as nexknapanys npas 4yeiaoBeKa
¥ rpakaanuHal, crates 17, KOTOPOM yCTaHABIMBAET, YTO KaXKIBIM YEIOBEK HMEET
IIPaBO BJIAJIETh UMYIIECTBOM KaK €IMHOJIIMYHO, TAK U COBMECTHO C APYIMMH. JTa
K€ CTaThsl 3alpeliacT IPOM3BOJIBHOE JIMIICHUE YEJIOBEKa €ro MMYIIECTBA.
Konctutynus Poccuniickoit @enepanvyu COAEPKUT aHAJIOTMYHBIE IIOJIOKEHHS B
rjiaBe 2.

O6manmasgs TOW € CTPYKTypOWd, 4YTO M TMpaBa BCEX TIpaxkaaH, Kpyr
UMYILECTBEHHBIX MPaB OCYXJICHHBIX CY)KEHHHO 110 00beMY. ITO OOBSICHSIETCS TEM,
YTO OCYXJECHHBIE K JIUIIEHUIO CBOOOJIbI, OCTABASICh CYOBEKTAMH TPaXAAHCKOTO
mpaBa, mnomagaroT B chepy  AEHUCTBUA  YrOJIOBHO-HUCIIOJHHUTEIBHOTO
3aKOHO/ATEIbCTBA,  YCTAaHABJIMBAIOIIETO  psAJ  OrpaHMYeHUd B cdepe
MMYIIIECTBEHHBIX OTHOIIEHUI. DTH OrpaHUYEHUs] O0YCIOBIEHBI HEOOXOAMMOCTHIO
COONIOICHNS YCJIOBUM HWCHOJHEHUS HaKa3aHUs B BHJE JIMIIEHUS CBOOODI,
MPEANOoJaralouX M30JSIUI0 NPEeCTyIIHUKa OT obmiecTBa. TpeOoBaHUs pexuMma
UCIIOJIHEHHSI ~ Haka3aHusd B OOJbIIeW  CTENMEHM  KacalrTcsl  OCHOBHOTO
UMYIIECTBEHHOTO IpaBa JMYHOCTH - TpaBa cOOCTBEHHOCTH. B wacTHOCTH,
OCYXJCHHBbIM  3alpeniaercss MpuoOpeTaTh, H3rOTaBIMBATH, XPAaHUTh W
IIOJIb30BATbCA  BEIIAMM,  IPEAyCMOTpeHHbIMU  IIpaBuiiamMu  BHYTpEHHETO
pacrnopsaKa UCIPABUTENLHBIX ydpexaeHuii’. Kpome TOro, CymiecTByer emie psj
OTpaHUYEHMM, 3aTparuBaroOlIMX BCE MPABOMOYMS COOCTBEHHUKA (HAmpuMep,
3alpeT Ha OTYYKIEHHE BEIlEH, NPHHALISKAIIUX OCYXAEHHOMY). OIHAaKo H3

9TOro HE CJICAYCT, UTO OCYXKXIACHHLIC JIMIIAIOTCS Cy6’beKTI/IBHBIX NMYIIICCTBCHHBIX

'Bceobuias jmexnapanus mpaB 4enoBeka: (mpuHsta [enepansHoit Accambueeir OOH 10.12.1948)//
Poccuiickas razera, 10.12.1998.

2 06 yrBepskaeHnu [IpaBuil BHYTPEHHENO PACOPSIKA UCIIPABUTENBHBIX yupexaenuii: [Ipukas Munrocra
Poccnn ot 16.12.2016 Ne 295 (pen. ot 06.07.2017// http://www.pravo.gov.ru, 27.12.2016.
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npas. B 3Tom cnyuyae peub uAeT TOIbKO 00 X BPEMEHHOM OTpaHUYCHHH, TaK Kak
dbopManbHO OCYXJIEHHBIE HE JIMIIAIOTCS HHU MpaBa COOCTBEHHOCTH, HU HHBIX
VMMYILIECTBEHHBIX IIPAB.

['paxxnaHckoe 3aKOHONATENBCTBO PETYIUPYET OCHOBY HMYILIECTBEHHOIO
IOJIOKEHUSI OCYXJAEHHOro K JuuieHuto cBoOoabl. Mcxoms w3z 4. 3 cr. 55
Konctutyium P® u n. 2 cr. 1 T'K P® wMoxHO caenarb BBIBOJA, YTO
UMYIIECTBEHHBIA CTaTyC OCYXJCHHBIX K JUIICHUIO CBOOOJbI, KaK OBLIO HaMHU
paHee yKa3aHHO aHAJOTMYEH OOIIETPaKJaHCKOMY CTaTyCy C HCKIIIOUEHUSIMU U
OrpaHUYECHHSIMH, MIPEeLYyCMOTPEHHBIMU YTOJI0BHO-UCTIOTHUTEIbHBIM
3aKOHOJATENbCTBOM. [IprueM HOpMBI IOCJIEAHEro II0 OTHOLICHUID K HOpMam
IPaKJAHCKOIO 3aKOHOAATENIbCTBA SABJIIFOTCS CHELUAIBHBIMA W IPUMEHSIOTCH,
€CIM  CYIIECTBYET MPOTHUBOPEYHME C OOUMMHU HOpPMaMu TPakJIaHCKOTO
3aKOHOJATENIbCTBA. TaK KaK OCYXJIEHHBIM K JIMIIEHUIO CBOOOJIBI SIBIISETCA
cnenupuyeckuM CyOBbEeKTOM MMYIIECTBEHHOIO 000pOTa, TO JaHHAas OCOOEHHOCTh
ONpeeNsIeTcsl, MPEXKIAE BCEro, MPAaBOBBIM PEKUMOM HMYIIECTBA OCYXIEHHOIO,
KOTOpPOE YCJIOBHO JEJIMUTCS HAa HAaXOJSLIEECS Y OCYXIAEHHOIO B HCIPABUTEIBHOM
YUPEXKACHUU U JOCTYIHOE ISl BIAJACHUS, TI0JIb30BAHUS U PACTIOPSHKEHUS, @ TAKKe
HAa  HMMYLIECTBO, 3alpelIeHHOE  JEWCTBYIOIIMM  3aKOHOJATEIbCTBOM U
coJieprKalleecss Ha OTBETCTBEHHOM XPAaHEHHMH WJIM OCTaBILIEeecs 32 MPEAeIaMu MECT
JUIIEHUs] CBOOOJbl. B OTHOIIEHMM HMMYyIECTBAa, HAaXOMSIIErocss BHE chepbl HX
(aKkTUYEeCKOro BIAJACHUS, OCYKJIEHHbIE MOTYT OCYIIECTBISATh IMPABOMOYUS
MOJIb30BAaHUSI U PACHOPSKEHUSI TOCPEACTBOM HMHCTUTYTa MPEICTABUTEILCTBA.
[TpaBo COOCTBEHHOCTH JHUI, OCYXJECHHBIX K JIMIIEHUIO CBOOOIBI, OIPAaHUYEHO
TpeOOBaHUSIMHU JICUCTBYIOIIETO YrOJOBHO-UCIOJHUTEIBHOTO 3aKOHOJATEIbCTBA.
DTO MpOSIBISIETCS KaK B cloco0ax mpuoOpeTeHus mpaBa COOCTBEHHOCTH, TaK U B
BO3MOYKHOCTSIX €r0 OCyIIecTBIIeHHs. Kak mpaBuiio, OCyKI€HHBIM JIOCTYIIHbI JINIIb
MPOU3BOJIHBIE  CIOCOOBI  mpuoOpeTeHus TmpaBa. IlpaBo  coOCTBEHHOCTH
OCYXJCHHBIX OTJIMYAETCS TEM, 4YTO €ro HOCHUTE]Ib HE MOXET OJIHOBPEMEHHO
OCYIIECTBIISITh BCE IPAaBOMOYMS B OTHOUIEHMM OJHOTO OOBEKTa IpaBa

cobctBeHHOCTU. OCYIIECTBICHUE IpaBa COOCTBEHHOCTH OrPaHUYEHO KaK B
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OTHOIIEHUH OOBEKTOB, HAXOMSAIIMXCS B HUCIPABUTEIHLHOM YUPEKIECHUU (B ITOM
Cllydya€ BO3MOJXKHO JIMIIIb BJIQJICHUE U TMOJb30BAaHUE), TaK W B OTHOIICHUU
MMYIIIECTBA, HAXOMAIIErocs 3a €ro mpejaenaMu (B 3TOM Cilydae BO3MOKHO JIMIIb
nonp3oBanue U pacnopsokenue). Crates 12 YUK P®! permamentupyer mpasa
OCYXJCHHBIX HCKIIOUUTEIIbHO KaK CYOBEKTOB YIrOJIOBHO-UCIOJHUTEIbHBIX
MPABOOTHOIICHUN U HE COAEPKUT HOPM, OMPEACIISIIONUX TPAHUIBI TPAKIAHCKOU
MPAaBOCYOBEKTHOCTH OCYKJICHHBIX.

B cBolo ouepenp HacleNCTBEHHAas MPAaBOCYOBEKTHOCTh JIMIIA  HE
npeTeprneBacT M3MEHEHWW M B CJIydae OCYXKICHUS K JIUMIIEHUIO CBOOOJBI.
OcyX/IeHHbIE B PaBHOW MEpE MOTYT 3aBEIIaTh U HACIEAOBAaTh UMYIIECTBO JINYHO
WJIU Yepe3 MPEACTABUTEIIS.

Hanbonee pacnpocTpaHeHHBIM U JOCTYIHBIM IPABOBBIM CPEACTBOM
OCYIIECTBJICHUS MTpaB COOCTBEHHUKA JIJIS JIUII, OCYKICHHBIX K JUIIEHUIO CBOOOIBI,
SBJISIETCS JIOTOBOP MOPYYEHUs, IMOCPEJICTBOM KOTOPOTO OCYXIEHHBIA MOXKET
y4acTBOBATh B TPaXJAHCKOM O00OpOTE U  paclopsKaTtbCsl HMYIIECTBOM,
OCTaBIIMMCS 32 MPEAEIaMU UCTIPABUTEIBHOTO YUPEKICHHUS.

UTto KacaeTcsi 10roBopa JOBEPUTEIBLHOTO YIIPABICHUS UMYILECTBOM, TO MPHU
€ro MpUMEHEHUU BO3HUKACT PsiJl HEYJ0OCTB NI 00enx cTopoH. Tak, yupenurenn
JIOBEPUTEILHOTO  YIPaBJICHUS] JIOJDKEH BCEIIEJIO JOBEPSITh  YNPABISIOMIEMY,
MoJiarasicb Ha €ro JI0OpOCOBECTHOCTb, TaK Kak B cliydae Hed(p(HEKTUBHOTO
yrOpaBiieHus: OyleT CJIOXKHO JO0Ka3aTh B CyA€OHOM TOPSAJIKE MPUYHHBI TaKOTO
ynpasieHus. JlaHHash cCUTyalusi OCJIOXKHSETCS €lle M TeM, 4To (PaKT JUIICHUS
CBOOOJBI TIPEMATCTBYET HEMOCPEACTBEHHOMY OOIICHHIO OCYXXJICHHOTO |
JIOBEPUTEILHOTO YIPABISIOMIETO, @ 3HAYUT OCJIOKHSAETCS MPE/ICTABICHUE OTUYETOB
O COCTOSTHUM HMMYIIECTBA, COBEPIICHHBIX C HUM CJEJIKax, JI0XO0Jlax M pacxojax
yapenutens ynpasieHus. Henb3ss 00ONTH CTOPOHON W HEBO3MOXKHOCTH JIWIIA,
HaXOJSIIErocss B MeECTax JIMIIEHUS CBOOOJABI, CaAaMOCTOSITEIBHO OCYIIECTBIISTH

3aIMTY CBOMX IPAB U 3aKOHHBIX MHTEPECOB B CyJI€ B CIIy4ae HapyIIEHUs JOTOBOpa

1 VronoBHO-MCIIONHUTENBHBIN Koeke Poceuiickoit ®enepauun: Oenepanbubiii 3akod ot 08.01.1997 Ne 1-
@3 (pex. orl6.10.2017)//Cobpanue 3akoHoAaTenbeTBa PO, 13.01.1997, Ne 2, c1. 198.
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CO CTOpPOHBI JIOBEPUTENIBHOTO YyMpaBisitomiero. s 3Toro, Takxke Kak U MpHU
3aKJIIOUYCHHUH IOTOBOPA, TPeOyeTCs TIOBEPEHHOCTh Ha MPE/ICTABUTEILCTBO B CY/IC.
Bce 510, mmoc HU3KMH  ypPOBEHb MPABOBOM TI'PAMOTHOCTH CaMHUX
OCYXKJICHHBIX, @ WHOIJJAa W COTPYJHUKOB MCHPABUTEIBHBIX YUPEKICHUMH,
ompeAensieT  JOBOJbHO  HHM3KUHW  ypOBEHb  PACHPOCTPAaHEHHsS  JOTrOBOpa
JIOBEPUTEILHOTO YIPaBICHUSI UMYILIECTBOM CPEIIU JUI, OCYXKJIEHHBIX K JIMIIICHUIO
cBOOOMBI. Mexay TeM, yKa3aHHbIA JOTOBOP MOXET CTaTh TEM HHCTPYMEHTOM,
KOTOPBIM  TO3BOJUT PEIIUTh BOIPOCHI  IEJIECOO00PA3HOr0  HMCIOJIb30BaHUS
MMYIIECTBa, OCTaBIIETOCSd Ha CBOOOJE, OOECMEUEHMS TPa)KJaHCKO-IPABOBBIX
00s13aTEeNIbCTB  OCYXKJAEHHOTO (QJIMMEHTHBIC 0053aTelIbcTBA, 00s3aTelbcTBA M3
MPUYMHEHUsI Bpejia), MOMOIIM CEMbE M JIMIlaM, HaXOJSIIMMCS Ha WKIWBCHUU
OCYKJIEHHOTO, BOIPOCOB MOCTIEHUTEHIIUAPHOTO YCTPONUCTBA OCYKIECHHOTOL,
BaxupIM HampaBjieHUEM pPa3BUTHUS HMYIIECTBEHHBIX IIPaB OCYXKICHHBIX,
ucxonaa u3 nosoxkeHud Konctutyumu PO, sBisieTcss yCHIIEHHME CPEICTB €ro
OXpaHbl W 3alIUThI, K KOTOPBIM OTHOCATCSI CPEACTBA, MPEIYCMOTPEHHbIE CT. 46
Koncturynuu PO, takue, kak cyjaeOHas 3aliyuTa HapyIIeHHBIX MPaB U oOpalieHue
B MEXJIYHapOJHbIC OpraHbl MO 3alluTe MpaB U cBoOOJ YesnoBeka. B 3aBucumoctu
OT XapakTepa HapyllaeMoro mnpaBa 3alluTa MOXKET OCYIIECTBISTHCS B IMOPSJKE
YTOJIOBHOTO,  aAMUHUCTPATUBHOTO, TPaXAaHCKOTO W  KOHCTUTYIHOHHOIO
CyZIONpPOU3BOACTBA. VIMEHHO H3TH BHUJBI CYAONPOU3BOJACTBA, YEpPe3 KOTOPHIE
peanusyercs cyneOHas BiaacTh B Poccun, 3akperuieHsl B cT. 118 Koncruryium.
HemanoBaxkHO M TO, YTO >KWIMIIHBIE TpaBa OCYXKICHHBIX K JIUIICHUIO
CBOOOJIBI SIBJISIFOTCSI HEMIPHUKOCHOBEHHBIMH B coOoTBeTCTBHE ¢ KoHctutyruii PO.
OcyxJeHHbIe, 3aHUMAaBIIUE JKUJIOE TOMEINICHUE B KadeCTBE COOCTBEHHUKA WIIH
HaHUMAaTEJ sl HE MOTYT OBITh BBICEJICHBI, JIMOO JIUIIIEHBI MpaBa COOCTBEHHOCTH Ha
YKUJI0€ TIOMEIIEHNE WHAYE KaK B MPEAYCMOTPEHHBIX 3aKOHOM CITydasiX U Ha OOIINX
ocHoBaHMsAX. DakT HaAXOXKJIEHHS JIMIA B MECTax JIMIICHUS CBOOOJBI HE MOXKET

CJIIYXKUTb OCHOBAHHUEM JJIA JTUIICHHUA OCYKACHHOT'O KHUJIOTO ITIOMCIIICHM.

! Pri6akos B.B. KOHCTUTYMOHHBIE TAPAHTHH UMYILECTBEHHBIX IIPAB OCYKIEHHBIX K JMIIEHHIO CBOOOILI //
Poccuiickuii cyabs, 2014, Ne7. C. 39 - 40





22

Takum o6pazom, Konctutyuuss P® ycranaBamBaeT OCHOBY IPaBOBOTO
cTaTyca JIML, OTOBIBAIOINIMX HaKa3aHWE B MeCTaxX JIMIIEHUS CBOOOJBI,
rapaHTUPYIOIIYI0O KM  BO3MOXKHOCTb MAKCHMAJIBHO IIOJHO  OCYLIECTBIISATH
IIPUHAJIEKAIIUE UM UMYILIECTBEHHBIE IPAaBa B YCIOBUAX HUCIIOJHEHHS YTOJIOBHOTO

HaKa3aHu:A.

2.2. ObecrieueHre 3aKOHHOCTH U COOJTIOICHUH TIPAB YEJIOBEKA B YTOJIOBHO-

HCIIOJTHUTEIbHOM CUCTEME

Ha ocnoBanuu nonoxxenuii Koncruryuu PO (ct1.2), yenoBek, ero npasa u
cBOOO/IBI SBJISIOTCS BbICIIEH LEHHOCTHIO. Tak, B COOTBETCTBUU €O CT. ¢T.17 u 18
KoHcTuTylIMu, OCHOBHBIE IIpaBa W CBOOOJBI YEJIOBEKAa HEOTUYKJIAaeMbl U
MPUHAIICKAT KKIOMY OT POXKIICHHUS; TTpaBa U CBOOOIbI YEIOBEKa U IPaKJaHUHA
ABJISIIOTCS.  HEMOCPEACTBEHHO  JCMCTBYIOIIMMH, OHHU  OIPEHENSIOT  CMBICH,
COEp)KaHWE M TPUMEHEHHE 3aKOHOB, JESITEIBHOCTh 3aKOHOAATEIBHOM U
UCIIOJTHUTENIbHOM  BJAcTH, MECTHOIO CaMOYIpPaBJIECHUS U 00eCleynBaroOTCs
npaBocyaueM. BaxHelWIInM HanpaBJIE€HUEM YTOJIOBHO-UCIIOJHUTENBHON OJIUTHKA
Poccnn sBisieTcss McCnpaBiI€HHE OCYXKICHHBIX. J[aHHOE IIOJIOKEHHE IPOXOIUT
yepe3 BCE YrOJIOBHO-UCIIOJHUTENBHOE 3aKOHOHNATEIBCTBO M MEKIYHAapOIHBIE
CTaHAApPThl MO OOpAaIEHUWI0O C OCYXKJIEHHbIMU. JloCTHKeHHe caMoM 1enu
VCIIPABJICHUs], HECMOTPS HA U3BECTHBIE CII0KHOCTH BOCIIUTATEIBHOIO BO3ACUCTBUSA
JIOJDKHO CTaTh IJIABHBIM HAITPABICHUEM JESITEIBbHOCTH YUYPEXKIACHUNM U OpPraHOB
roCy1apCTBa, UCIIOJHAOIIMX YTOJOBHBIE HAKA3aHUS.

Camo mo cebe yrojJoBHOE HaKa3aHWUE TMPEACTABISIET COO0OM Mepy
rOCyJJapCTBEHHOTO  NPHUHYKJIEHHS, CYIIECTBEHHO HW3MEHSIOUIETO  MPABOBOE
noyioxkeHue (craryc) rpaxmanuHa. Ho kakum OBl CypoBBIM OHO HE OBLIO, 3a
OCYXJCHHbIMH BCErJia COXpaHsieTcsd ompefelneHHas cdepa  J103BOJIECHHOTO
NOBEACHUS, COCTOSIIAS U3 CYyOBEKTUBHBIX MPAB U 3aKOHHBIX MHTEPECOB, KOTOPHIMU

OH IIOJIB30BAJICA 10 OCYKACHMHA. 4 3 YKa3aHHBIX CY6’BGKTI/IBHI)IX IIpaB U 3daKOHHBIX
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MHTEPECOB, a TaKkKe IOPUAWYECKUX OOsA3aHHOCTEH (HEpeaKo U  3alpeToB)
CKJIa/IBIBAETCS MPABOBOE MOJIOKEHHE JIUII, OTOBIBAIOIINX HAaKa3aHUA.

[IpaBoBOE MONOXKEHUE OCYKICHHBIX HEOAMHAKOBO, KAK Pa3IMYHBI BUIbI
HaKa3aHUi, KOTOPbIE HA3HAYAIOTCS OCYKJIEHHOMY 32 COBEPILIEHHOE NPECTYIJICHUE.
Ectp Hakazanusi 6€3 H30JSIIMM OCYXXJIEHHOTO OT 00IecTBa (Hampumep, mrpad,
YBOJIbHEHUE OT JOJDKHOCTH, KOH(UCKAlMs HMYIIECTBa), KOTOPbIE 3aTParuBaioT
JUIIb OTJENbHbIE Cepbl KUZHEIACATEIBHOCTH YeNIOBEKa, - €ro MMYIICCTBEHHBIC
WIM TPYyJOBble OTHOIIeHUs. VMeercs HakazaHue B BUJE JIMIIEHUS CBOOOIBI,
KOTOpOE€ CYIIECTBEHHO HW3MEHSET NPAaBOBOM CTATyC TpaKAaHWHA BCJIEACTBHUE
NPUMEHEHUS K HEMYy HanboJiee CypOBbIX KapaTelbHbIX IPAaBOOIPAHUUYCHUN.

[Ipu M310’%KEHUN PABOBOIO CTATyCa OCYKJIEHHBIX 3HAUYUTEIbHOE BHUMAaHUE
HEOOXOAMMO YJIENATh MpodieMaM COOMIOJAEHUsT MpaB U CBOOOA OCYXICHHBIX.
[IpaBoii cTaryc OCYXIEHHbIX (OpPMYIHUpPYeTCs HUCXOAS U3 OOUMX MPUHIUIIOB
MOJIOKEHUSI 4YeJIOBEKa M TpakJaHWHA B OOLIECTBE M TOCYJAapCTBE, B KaYECTBE
BaKHEWILEH 3a/1a4M 371€Ch BBICTYIIAET €ro 3alllUTa CO CTOPOHBI TOCYAAPCTBA.

B cBoro ouepenb, MpaBoOBOE MOJIOKEHUE OCYXKICHHBIX MPEACTaBISET COOOU
COBOKYITHOCTh KOHCTUTYIIMOHHBIX, TPAXKIAHCKUX W WHBIX CIEHUATBHBIX TPaB H
00s13aHHOCTEM, KOTOPHIMU OO0JaJaeT OCYXKICHHBIM. B COBpeMEHHBIX YCIOBUAX
pedopMUpOBaHUS  YTOJIOBHO-UCIIOJHUTEIbHOW TONUTHKA P®  akTyanbHOU
ABygeTcs npoOjeMa oOecrnedeHus 3aKOHHOCTH W COOJIOJEHUs TMpaB YeloBeKa
(OCYXXKIEHHBIX) B YTrOJOBHO-UCHOJHHUTENbHOM cucteMe. Tak, iuinas deroBeka
CBOOOJbI, TOCYIAapCTBO BO3JaraeT Ha ce0s O00S3aHHOCTU 10 CO3/IaHUIO
HaJJIeKallMX YCJIOBMM COZEpXaHUs W peald3allid TIpaB  OCYXJICHHBIX,
COOJI0ICHNIO TPeOOBaHUN 3aKOHHOCTH, IIPABOBOTO CTaTyca OCY>KIECHHOIO, OXpaHe
€ro KU3HU U 310POBbA,

CobmoieHne TpaB 4YeJOBEKa B MECTax NPUHYAMTEIBLHOTO COJEp:KaHus
SBJIIETCSI OTHOM M3 HamOoJiee YETKO PErjlaMeHTUPOBAHHBIX, HO OJHOBPEMEHHO U

3aMyIIeHHBIX MPaBO3AIIUTHBIX MpoOjeM Hamied ctpaHbl. C OJHON CTOPOHBI, ITH

! Ty6apes H. B: Peanusanus npaB OCy»KIEHHBIX K JHILEHHIO CBOOOIBI B IPOLECCE OTOBIBAHMS HAKA3AHMS B
UCIIPABUTEIHHBIX KOJIOHHSAX B YCIOBHAX PEPOPMHUPOBAHUS YTOIOBHO-UCIIONHUTENFHON crcTeMbl Poccun: ABToped.
JIC. ... KaH[. ropua. Hayk. M., 2006. C- 12.
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npaBa B IOJHOM oObeMe rapantupyrorcs KoHcTurynued u A€iCTBYHOLIMM
YTOJIOBHO-UCIIOJHUTENBHBIM ~ 3aKOHOJATENbCTBOM P®d, a Takke Takumu
MEXKIyHApOIHBEIMU aKTaMHM, Kak Bceeoblas nexnapanus npas yenoseka (1948 r.)l,
KoHBeHIMsS O 3alqUTe IpaB dYelOBeKa M OCHOBHBIX cBoOox (1950 r.)?
EBponeiickue nenuTeHnmapusie npasuia (2006 r.)3, MuHUMAanbHbIe CTaHIapPTHEIE
npasuiaa obpameHus ¢ 3akaodeHHbIME (1955 1.)*, KoHBeHIMS IPOTUB NBITOK U
JIPYTUX >KECTOKHX, OECUENOBEUHBIX WM YHIDKAIOMIUX JOCTOMHCTBO BHJIOB
oOpamenus u Hakazanusa (1984 r1.)°>. C 1pyroii CTOpOHBI, IIpaBa JIMII,
NpeObIBAOIIMX B MECTax MNPUHYAUTEIBHOIO COACpPXAaHUSA, CIUIOWb U PAIOM
HapylIaloTCsd W JAJIEKO HE BCEraa MOJJAI0TCS BOCCTAHOBJICHUIO [IaKE€ MOCIE
BMEIIATENIbCTBA  YTOJHOMOYEHHOIO MO TMpaBaM 4yenoBeka. (Cka3biBaeTcs
CIIOKUBIIUICA  CTEPEOTUN  BOCHPUSITUS  TEHUTCHIIMAPHOM  CHUCTEMBI  Kak
OpUEHTHUPOBAHHOW TIJIABHBIM O0O0pa30M Ha HaKa3aHWE, a HE Ha UCIPaBJICHUE
ocyxAeHHbIX. OTCI0/1a TPaJUIIMOHHOE HEBHUMAHHE K UX MPAaBaM CO CTOPOHBI, KaK
CaMUX COTPYJHUKOB IIEHUTEHIIMAPHON CUCTEMBI, TaK U OOILIECTBA B LIEJIOM.
HecmoTpst Ha TO, 4YTO YroJIOBHO-HCHOJHHUTEIBHOE 3aKOHOAATEIHCTBO B
Poccniickoit ®enepannd COOTBETCTBYET OCHOBHBIM MEXIYHAPOAHBIM HOpPMaM
OTHOCUTEIHHO MEIUIIMHCKOTO OOECNEUYeHUsS] OCYXKICHHBIX M MOJACPKAHUS UX
3I0pPOBbsI, MPOAOKAIOT MOCTYINATh >KajdoObl OOBHHSIEMBIX W OCYXIEHHBIX Ha
HapylIEeHUsT MX MpaB Ha OXpaHy 370pOBbs, MEIMKO-CAHUTApHOE OOecleueHue,
MPOBEJECHUE MEIUKO-COUHAIBHON 3KcnepTusbl. Ciaeayer Mpu3HaTh, UYTO 3allUTa

ATUX MPaB COMPSHKEHA, MOXKAIYH, ¢ HAUOOJIBIIUMH TPYTHOCTSIMHU.

! BeeoOwas nexnapanus InpaB denoBeka: (npuHara IenepanbHoi Accambreeii OOH 10.12.1948)//
Poccuiickas rasera, 10.12.1998

2 KoHBeHIMs O 3alUTE TPaB YENOBEKA U OCHOBHBIX cBOOOA: (3akmouena B 1. Pume 04.11.1950)(c usm. ot
13.05.2004)(Bmecte ¢ "Ilpotokomom [Ne 1]" (ITommucan B r. Ilapmxe 20.03.1952), "IIpotokomom Ne 4 06
obecrieueHHH HEKOTOPBIX TPaB U CBOOO]] MOMUMO T€X, KOTOPbIE yxKe BKJIoueHbl B KOHBeHIIUIO 1 1epBblii [IpoToko
k Heil" (IToxmucan B 1. CtpacGypre 16.09.1963), "IIporokonom Ne 7" (IToamucan B r. CtpacOypre 22.11.1984))//
Cob0panue 3axonomatenscTea P@", 08.01.2001, Ne 2, cr. 163.

3 Pexomenpanus N Rec (2006) 2 Komutera munuctpos Cosera Epponbl"EBporneiickue NeHUTEHIMAPHbIE
npaswia"(Bmecte ¢ "Kommentapuem k Tekcty...")(ITpunsara 11.01.2006 ma 952-om 3acemanuu mpejcTaBUTENEH
MHUHHCTPOB)

* Munumaneaele crangapteeie [lpaBuna oOpamenust ¢ 3akmoueHHbiMu  ([Ipunsater B 1. JKenese
30.08.1955)// MexnynapoaHasi 3amyra IpaB ¥ cBoOoja udenoBeka. COOpHHMK J0KyMeHTOB.- M.: HOpumandeckas
mureparypa, 1990. C. 290 - 311.

5 KOHBEHIUS TIPOTUB TBITOK U APYIHX KECTOKUX, OECUETOBEUHBIX MM YHIKAIOIMX JOCTOMHCTBO BUJIOB
oOpamenus u Hakazanus (3akmoderna 10.12.1984)// Bemomoctu BC CCCP. 11 Hos0pst 1987 1. Ne 45. Cr. 747.
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KoneuHo e, 3a4acTyi0 B HCIPABUTEIBHBIX YUPEKIACHUSAX OCYKICHHBIMH,
KOTOpbIE OTOBIBAIOT HAKa3aHUE, COBEPIIAOTCS PA3IMUHbIC IESIHUS, HallpaBJICHHbIE
M Ha HApYyUICHHWE MpPAaBUJI BHYTPEHHETO pACHOpSAKa, PEXKUMA, KOTOpbHIE B
HEKOTOPBIX CITydasix MepepacTaioT B MACCOBbIE OECTIOPSIIKH.

OnHako, CTOUT OTMETUTh, UTO U COTPYJHUKHU YTIOJIOBHO-UCIIOJHUTEIBHOU
CUCTEMBI TaK K€ MO3BOJISIIOT ce0€ COBEPIIATh PA3IMYHOrO POJa MPOTHUBOIIPABHBIE
JesHusl (Harpumep, JOHKHOCTHBIC, KOPPYMIMOHHBIE M T. I.), B TOM YHUCJIE B
OTHOUIEHUU OCYXJICHHBIX (TBITKH, HACUJIME, >KECTOKOoe, OecuerIoBeYHoe,
YHUXKAIOIIEE JOCTOMHCTBO oOOpaimieHue u T. 1.). CrieaoBaTenbHO BOIPOC 00
oOeclieyeHU 3aKOHHOCTH U COOJIIOJICHMHM TIpaB 4YelloBeKa (OCYXKICHHBIX) B
YTOJIOBHO-UCIIOJTHUTEIBHON CHUCTEME SBISIETCS TAaK CKaXXE€M KpaeyroJibHbIM
KaMHEM COBPEMEHHOM POCCUUCKOM YTrOJIOBHO-HUCTIOJHUTEIBHONW MOJUTUKU, O€3
peanu3alnudu KOTOporo (HakTUYECKH HEBO3MOXKHBI A((PEKTUBHAS JESITEIBHOCTD
YTOJOBHO-UCIIOJTHUTEILHOM CUCTEMBI U TOCTHXKEHHE LIeJIeH HaKa3aHUs.

3a4acTyr0 OCYXJICHHbIC MUIIYT >KAJIOObI HAa HU30MEHUS HX MEPCOHAIOM
KOJIOHUM, TaKyl0 NPaKTHKy BIOJHE MOXHO Ha3BaTb CUCTEMATHYECKOM.
HeobxoaumMo 3aMeTuTh, YTO >KaJIOOBl HE MPOCTO HA MPUMEHEHUE CHUJIbI U
CIIELICPENICTB, 2 HA HEMTPABOMEPHOCTh UX NMpuMeHeHus1. Kak npaBuio, ocykaeHHbIE
OTMEUYAIOT HECOPa3MEpPHOCTh (pakTa HapyUIEHUH pexXuma U MEp Haka3zaHusd 3a
HapyIICHUSI CO CTOPOHBI aIMUHUCTPALIUH.

Tak ke Hapsay CO BCEM OCTaJIbHBIM B WCIPAaBUTEIBHOW CHUCTEME
CYLIECTBEHHO  OrpPaHUYMBAIOTCA  MpaBa, OTHOCSIIMECS K  COAEPKAHUIO
OCYXJICHHBIX:

OnacHble i1 370pOBbSl CAHUTAPHO-TEXHUYECKUE YCJIOBUSI B MeCTax
JUIIEHUST CBOOOABI. DTO MpEXae Bcero: cieacTBeHHble uzomsatopel (CHU30),
KaMmepbl mTpapHbIX U JUCIUIUTHHAPHBIX n307sTopoB (IIIN30 u JIN30), kapuepbl
u nomenienusx kamepHoro tuna (IIKT). [laxke mo nelcTBYIOIMIUM, 3aHUKEHHBIM
HOpPMaM CaHHUTAPHBIX TIPaBUJ, CAHUTAPHO-TUTMEHUYECKHUE HOPMBI B OTHU
MOMENICHUSIX HApPyIIAlOTCAd TMOpo MHOrokpaTHo. WM mpucymm: Oosbinas

CKYUYCHHOCTBL OCYXXIACHHBIX |, OETOHHBIC MOJ U CTEHBI U IIyXO0 3aKPBITEIC MIMTaMU
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OKHa, (TaKk YTO JIETOM OCY’KJIEHHBIE W3HBIBAIOT OT JKapbl, a 3UMOH OT XOJOJa),
pEAKUE MPOTYJIKU B 3aKPBITBIX CO BCEX CTOPOH KEJIE300€TOHHBIX MJIM KEJIE3HBIX
KaMEeHHBIX JiBopax Ha 1 4ac. YcinoBus coaepxanus MY Hepenko Hapymaror
TpeOoBaHus crarteit 9-14 MuHUMAaNbHBIX CTaHAAPTHBIX MPABUIL.

Coma e MOXHO TaKXe OTHECTH MAaJoKaJOpUHHOE TUTaHUE U
OTpaHUYEHHOE IWTaHWE. OTH MPUYUHBI CIY’)KAT HMCTOYHUKOM YBEJIHYEHHUS
pacnpocTpaHeHUsT WHQPEKIMOHHBIX OOJIE3HEW W MPEeXIe BCEro TyOepKysesa.
VYcTaHOBIEHO, YTO KaXKIblii BOCBMOM 3aKIIIOUEHHBIA CTpajaeT TyOepKyJie3oM U
70% TyOepKyJie3HbIX OOJIBHBIX B CTPAHE - OBIBILIKE 3aKJIIOUCHHBIE.

Takum o0pazoMm, OueBHIHO, UTO MIpobiieMa oOecreyeHUs 3aKOHHOCTH U
coOMIoIcHU TpaB 4YesoBeKa (OCYXJEHHBIX) B  YrOJIOBHO-HCIIOJHUTEIBHON
CUCTEME JOJDKHA 3aKOHOJATENIbHO PEAM30BBIBATHCS MO CIEAYIOLIUM OCHOBHBIM
aCIeKTaM:

1) uckiroyeHne BO3MOXKHOCTH HE3aKOHHOI'O BO3ACHCTBUS Ha OCYKIEHHBIX,
oOecrieyeHue JUCUUIUIMHBI M MOpSAKa, MPEAOTBPAlIEHUE U PACKPBITHE
NPECTYIUICHUH W HHBIX TPABOHAPYIICHUM JUCKPEAUTUPYIOIIUMHU YTOJIOBHO-
UCITOJIHUTENIbHYIO CUCTEMY MPOTUBO3AKOHHBIMU CIIOCOOAMH U METOAAMH,

2) JOTIOJIHEHUE CHUCTEMBbl MEp MOOUIPEHUH, TPUMEHSEMbIX K OCYXJICHHBIM,
UHBIMU JICICTBEHHBIMM MOTHBAUMsMU (CTUMYJAMH) K MPaBOMNOCIYIIHOMY
NOBEACHUIO, BJEKYIIEMY HW3MEHEHUE peXuMa U BHUAA HCIPABUTEIHLHOTO
YUPEXKJIEHUS, YCIOBHO-JOCPOUYHOE OCBOOOXKICHNUE UM 3aMEHY HEOTOBITON YacTu
Haka3aHus 0oJjiee MSATKUM BHJIOM Haka3aHUs, a TakKe OOHOBICHHE MEXaHU3MOB
YCIIOBHO-IOCPOYHOTO OCBOOOK/ICHHS, 3aMEHBI HEOTOBITOM YacTH HaKa3aHUs OoJiee
MSATKUM BUJIOM HaKa3aHUS,

3) KOMIUIEKCHas pa3paboTka Mep MO MPEayNpexACHUIO MPECTYIUICHUN U
WHBIX MMPABOHAPYIIEHUH (B TOM YHCIIE MHANBUAYATBHBIX MPOPUIAKTUYECKIX MEP)
B MECTax JIMIIEHUS CBOOOJBI, a TaKKE YCUJIEHHE OTBETCTBEHHOCTH 3JIOCTHBIX

HapyIIUTENeH pekruMa OTOBIBAaHUS HaKa3aHUS;
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4) MakCUMalIbHO€ TIPUBEJICHHE B COOTBETCTBUE C MEXIYyHAPOHBIMU
CTaHJapTaMU  MaTEpPUATIbHO-OBITOBBIX  YCJIOBUU  COJEp)KAaHMS, CAHUTAPHO-
TUTUEHUYECKUX TpeOOBaHUIA;

D) co3iaHue yCJIOBUH ISl IOJIYYEHUS OCYKJACHHBIMU CPEHEr0 U BBICIIETO
npodeccuoHanbHOTO 00pa30BaHMs MyTEM 3a0YHOTO U IUCTAHIIMOHHOTO 00y4YEeHUS,
MPUMEHEHUS CIIEIUATBHBIX METOAUK O0OYICHMS;

10) ycuimeHue KOHTPOJSI W Haa30pa 3a JICSITEIBHOCTHIO YTOJIOBHO-
UCIIOJIHUTENLHON CHCTeMbl (KOHTPOJb OPraHOB TOCYJapCTBEHHOM BIIAaCTU U
MECTHOTO CaMOYIIPaBJICHMs, BEIOMCTBEHHBIH KOHTPOJb, CYJICOHBIM KOHTPOJIb,
OOIIECTBEHHBIN KOHTPOJIb, MPOKYPOPCKUN HA30p, KOHTPOJIb YHOJIHOMOUYEHHBIX
M0 IpaBaM YeJIOBEKa, KOHTPOJIb CO CTOPOHBI CPEJCTB MAaccoBOM HH(OpMaIuwu,
MEKTyHAPOIHEINA KOHTPOJIB)?.

Takum oOpa3oMm, OTMETHM, 4YTO OCYXKJICHHBbIC, KaK 0c00as KaTreropus
rpaxkaad, oOOJIaalOT CHEUHUATbHBIM MPABOBBIM  CTAaTYyCOM  OCY>KJIEHHOTO.
VYrosioBHOE HakazaHWe HE MNPUBOAUT K TMOTEPE TPAXKIAHCTBA, IOITOMY
CHEIUaIbHBIA MPABOBOM CTATyC OCYXIAEHHOrO Oa3upyeTcs Ha OOILIEM IPABOBOM
cratyce rpaxnaaH Poccun. ITO OOCTOSITENBCTBO Ba)KHO, TaK Kak CIOCOOCTBYET
00eCIeueHn0 3aKOHHOCTH TPU MCIIOJHEHUM YTOJIOBHOTO HAKa3aHWsI, TOBBIIIACT
€ro BOCIUTATENbHBIN MOTEHIIMAT U MOJYEPKUBAET TOT (PAKT, YTO OCYXKIACHHBIC HE
OTPAaHUYMBAIOTCS B peaM3aluy psjia IpaB U HECYT OO0SA3aHHOCTU, BO3JIOKEHHBIC
Ha Tpaxaad Poccuiickoit Denepammu (qaxke OCYKIEHHBIE K JIMIICHUIO CBOOOIBI
MOJIB3YIOTCS 0€3 CYIIECTBEHHBIX OTPAaHMYCHHUI MpaBaMu B cdepe TPYAOBBIX,
OpayHO-CEeMEWHBIX, HACJIEICTBEHHBIX W WHBIX MpaBOOTHOIIeHHH). Tak ke
XOTeNOoCh Obl OTMETUTh W TO, YTO B IIEJIOM HET KAaKOW TO OOIIEH CHCTeMbI
obOecrieueHusl 3aKOHHOCTH U COOJIFOACHUS TPaB OCYXICHHBIX, IOATOMY BHJICThCS
HEOOXOMMMBIM TIPUHATHS Ppsila MEp HaNpaBlIEHHBIX Ha YKPEIUICHWE MTaHHBIX
MPABOOTHOIICHUN MEXKAY OCYXKIECHHBIM U TOCYyAapCTBOM B IMpOIlecce OTOBIBaAaHUS

HaKa3aHu.

! Crennuxkun T'. A. CoBpeMeHHbIE BH[bl MCIPABUTENBHBIX YUPEKACHHM U MX 3a1aud // YTOJOBHO-
UCIIOJIHUTEIIbHAS CHCTEMa: NIPaBo, SKOHOMHKA, yrpasienue. 2013. Ne 3. C. 8-11.
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3AKJIFOYEHUE

CornacHo ct. 1 YUK P® 0CHOBHOW MLENbIO YTrOJI0BHO-UCIOIHUTEIHHOTO
3aKoHoAaTenbCTBa Poccuiickonl denepanun sBISETCS UCIPABICHUE OCYKJICHHBIX
U IPEAYIPEKICHUE COBEPUICHUS HOBBIX MPECTYIUIEHUNA KaK OCYXIECHHBIMH, TaK U
WHBIMU JTUIAMH.

CormacHo cT. 6 BceoOmielt aexnapamuu mMpaB YeIOBEKa KAl YEIIOBEK,
rae Obl OH HM HaXOJWJICs, UMEET MPaBO Ha MPU3HAHUE €r0 MPaBOCYOBEKTHOCTH.
OTObIBasi HaKa3aHUE, OCYKJICHHBIA BCE PaBHO OCTAeTCs IpakgaHuHOM PD u emy
rapaHTUPYIOTCS TIpaBa W CBOOOJIBI YEJIOBEKAa W TPa)JIaHWHA, TOJBKO C y4E€TOM
MOpsJIKa U YCIOBHI OTOBIBaHUSI KOHKPETHOTO BUJla Haka3aHui (ct. 10 YUK P®).

BeccriopHo, oCyXI€HHBIE K JUIIEHUIO CBOOOJBI JHUIIAIOTCS 3HAYUTEIbHOU
YacTH JIMYHBIX MPaB U CBOOO/ (MpaBa Ha CBOOOY MEpPEABUKEHUS U BHIOOp MecTa
JKUTENbCTBA, TMpaBa HAa  JMYHYI0  HENPUKOCHOBEHHOCTh, IpaBa  Ha
HEMPUKOCHOBEHHOCTh  YaCTHOM  JKW3HHU, TallHy TEpEenucKku, TelePOHHBIX
MIEPErOBOPOB, MOYTOBBIX U UHBIX COOOIICHHH U T.J.), YTO CBS3aHO CO Crieu(PUKOi
JJAaHHOTO BHUJa Haka3aHus. B HamOomblel CTENeHW OCYXKIACHHBIE MOPaXKaroTCs B
MOJMTUYECKUX MTPaBaX.

Bmecte ¢ Tem rpaxkaaHckas MpaBo- M JIEECTIOCOOHOCTh OCYXKICHHBIX,
OTOBIBAIOIIMX HAKa3aHWE B MECTaxX JIMIIECHUS CBOOOJbI, HE MOABEPracTcs KaKuM-
JM00 CYIIECTBEHHBIM UW3MEHEHHSM. YCTAaHOBJICHHE OIPEACICHHOTO pPeKrnMa
OTOBIBaHUSI HaKa3aHUS OKa3bIBA€T HEKOTOPOE BIUSHHUE HA TPaXKIAHCKO-TIPaAaBOBOE
MOJIOKEHUE OCYXKJIEHHOTO, KOTOPOE MMEET PsJ OCOOCHHOCTEH, 3aTparruBaroOIIMX
IPaBOCTIOCOOHOCTD, IEECIIOCOOHOCTh M CYOBEKTUBHBIC MpaBa. OCyKICHHBIE MOTYT
UMETh KaK HMYIIECTBEHHBbIE, TaK W JIMYHBIC HEUMYIIECTBEHHbIC TPAXKIAHCKHE
npasa.

B unmcino anemMeHTOB, BXOASIIMX B COAEPKAHUE  TPAXKIAHCKOHU
PaBOCIOCOOHOCTH, BXOJIUT B TOM YHCIIe U TIpaBo coOcTBeHHOCTH (cT. 18 'K PD).

['oBopst 0 mpaBe COOCTBEHHOCTH OCYXKJIEHHOTO, TO CTOUT CKa3aTh, YTO

OCYXXIOCHHBIC, OT6BIB8_IOH_II/I€ HAaKa3aHUC B HCIPABHUTCIBHBLIX YUYPCKIACHUAX, HC
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JUIIAIOTCSA YCTAHOBJICHHOTO TPAKIAHCKUM 3aKOHOJATEIHLCTBOM CYOBEKTHBHOTO
mpaBa COOCTBEHHOCTH KaK MeEphl BO3MOXKHOTO TIOBeAeHHUS. Bmecte ¢ Tem
HAXOXKJIEHUE JIMIIa B MECTaX JIMIICHUsS] CBOOOJBI CO3/1a€T HEKOTOPbIE MPENATCTBUS
K OCYIIECTBICHHUIO JaHHOTO TipaBa. OCYyXICHHBbIH (HAKTUUECKH HE MOXKET
OCYIIECTBUTH CBOE MPABO COOCTBEHHOCTH B TOM OOBbEME, KaKUM OH IMOJIb30BaJICS
JI0 OCYKJCHUS.

OpHako Tpenenbl OCYIIECTBICHHSI OCY)KICHHBIM TIpaBa COOCTBEHHOCTH
HAxXOJATCA B MPSMOM 3aBUCUMOCTH OT BHJA pPEKHUMa OTOBIBAHMS HaKa3aHUS,
KOTOPBIN €My ONPEACIICH CYA0M. A Jlanee y»Ke OT TOro, I/ie HaXOAUTCSI UMYIIECTBO
OCYKJICHHOT'O: 3a MpeJejaMd WIM B Ipeaerax HCIPABUTENBHOTO YUYPEKICHUS
(JIMYHO Y OCY>KJIEHHOTO0). B OTHOIIIEHNN UMYIIIECTBA, HAXOSIIETOCS 3a Mpe/eIaMu
HCTIPABUTEIBHOTO YUPEXKACHUS, OCYKICHHBI BPEMEHHO HE MOYKET OCYILIECTBIISATh
JIBA BaXKHEHIIMX TPABOMOYHMS: BJIAJCHUE M MOJb30BaHHE. YTO Kacaercs
MPAaBOMOYHSL PACHOPSKEHUS TaKUM UMYIIECTBOM (TIpojaka, cjada BHaeM,
JlapeHue 1 T.J.), OCY>KJICHHbIA COOCTBEHHUK MOKET €ro OCYIIECTBIISITh, HO TOJIBKO
4yepes CBOEro JOBEPEHHOIO IIPEICTABUTEIS.

B oTHomeHNH %e UMyIIecTBa, KOTOPOE HAaXOAUTCS B JIMYHOM IOJIb30BaHUU
OCY’KJIEHHOT'0, CYIIECTBYIOT MPSAMbIE OIPAHUYECHUSI HAa BJaJCHUE, MOJb30BAHUE U
pacriopsikenue UM (4. 8 cr. 82, u. 7 cr. 88 VYUK P®D). Tak, Hanpumep,
OCYXKJICHHBIA MOXET HWMETb BO BIAJEHUM U TIOJH30BAHUU OIpEJEICHHbIC
MPOAYKThl TUTAHUS, OJHAKO PACHOPSOUTHCS WMH IO CBOEMY YCMOTPEHHIO,
MMEHHO TaK, KaK yrOJHO €ro BOJIE, OH HE MOXET.

Cormacio cr. 35 Koxcrurynuu PO mnpaBo 4acTHON COOCTBEHHOCTH
OXpaHSIETCSl 3aKOHOM, U HUKTO HE MOXXET OBITh JIMIIIEH CBOEr0 MMYIIECTBA MHAYE
Kak [0 peumeHuto cyaa. [IpuHyauTenbHOe OTYYXKAEHHWE HWMYIIECTBA A
rOCYapCTBEHHBIX HYXKJI MOET OBITh MPOM3BEICHO TOJBKO TIPH YCIOBUU
MPEIBAPUTEIBHOTO U PABHOIIEHHOTO BO3MEILICHUS.

Tak ke mpaBo Ha CyIeOHYIO 3allUTy OTHOCHUTCS K OCHOBHBIM
HEOTUYK/TaeéMbIM TpaBaM M cBOOOJaM uenoBeka. B Poccuiickoit deaepanun oHO

MPU3HAETCA U TapaHTUPYETCS COIIACHO OOUIENPU3HAHHBIM MPUHIUIIAM U HOpMam
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MEKIyHapOoAHOTro npaBa U B coorBeTcTBUM ¢ Koncturynueit PO (u. 1 u 2 ct. 17,

4. 1 cT. 46 Koncturyuuu POD).






��������.pdf
I'JTABA 1. IOHATHUE U OBIIAA KITACCUOUKALINA OB BEKTOB
I'PAXIAHCKOI'O ITPABA

1.1. IlonaTue u BUIbI OOBEKTOB IPAXKIAHCKOTO MpaBa

Yro xe moHuMaeTcs 1moja o0beKTaMu rpakJaHCKuX mpaB? Eciau roBopuTh B
o0IIEeM CMBICIE, TO MOXHO CKa3aTh, 4TO IOJ OOBEKTAMH TIPaXITAHCKHUX IpaB
MPU3HAIOTCSI MaTepHUAJIbHbIE U HEMaTepHalibHbIe OJiara JIM0O NeATeIbHOCTh M0 HX
CO3/IaHUIO, 110 MTOBOJLY KOTOPBIX CyOBEKThI I'PaKIaHCKOI'O MpaBa BCTYMAIOT MEXIY
co0oif B TMpaBOBbIE OTHOLICHUS, NPHUOOPETAIOT Tpa)XJaHCKUE I[paBa MU
00S3aHHOCTH.

Takum o00pa3oMm, OOBEKT TpakJaHCKUX IIpaB MPEJICTaBIsIET CcOOOMU
MMYILECTBO WM MHOE 0Jaro, mo MoBOAY KOTOPOIO CKJIAJbIBAETCS TI'Pa’KIaHCKOE
IPaBOOTHOIIEHHE, UJTU, HHAYE, TO, HA YTO HAIIPABJIEHO MMOBEJECHUE YYACTHUKOB.

Tak k 00beKTaM IrpaXkAaHCKUX MIPAB 3aKOHOJIaTEIb OTHOCUT BEIIH, BKIIIOUast
JIEHbI'M U LIEHHbIE OyMaru, MHOE UMYILECTBO, B TOM YKCJIE€ UMYILIECTBEHHbBIE MTPaBa;
palboThI U YCIYTH; HHPOPMALUIO; Pe3YyIbTaThl HHTEIIEKTYaIbHOW JESATEIIbHOCTH, B
TOM YHCJI€ UCKIIIOUUTENIbHBIE TIpaBa HA HUX (MHTEJUIEKTyallbHasi COOCTBEHHOCTB);
HeMmaTepuasbHble Onara (ct. 128 TK PDY).

O4eBUIHO, YTO MO CBOMM CBOMCTBAaM M IPOSIBJICHUSM YKa3aHHbBIC TPYIIIbI
O00OBEKTOB pa3nuuHbl. ECM OIHM CyHIECTBYIOT B OcsizZaeMoi (opme, TO Apyrue
IPEJICTaBISIIOT COOON JIUIIb HEKUE ACHCTBUS YelIOBEKa, HY a TPEThbH MOTYT OBITh
BOCIIPUHATHl TOJBKO JHUIIb Ha YpPOBHE OCO3HAHUS, JHUOO SMOIMOHAIHLHOTO
nepexxuBaHus. B rpaxaanckoMm mpaBe OOBEKTbl PEANbHOTO M HACATBHOIO MHpa
O0BEIUHAIOT B KATETOPUU U BUIbI IJIABHBIM 00Pa30M ISl TOrO, YTOOBI YCTAaHOBUTD
MIPaBOBOM PEXKUM, OTPAKAIOIINN CYIIIHOCTb, a TAK)KE OCOOEHHOCTH 3TUX OOBEKTOB,

WX POJIb B JKU3HEICATECIHPHOCTH 4YeJOBeKa M copMuUpoBaTh MpaBHIa €ro

! Tpaxnanckuii kogekc Poccuiickoit ®enepauun: denepanbubiii 3axod ot 30.11.1994 Ne 51-®3 (pen. ot
29.07.2017) (c m3Mm. u por., Bery. B cuiy ¢ 06.08.2017)// Cobdpanue 3akononarenscrsa PO, 05.12.1994, Ne 32, cT.
3301.





MOBE/ICHUSI B OTHOILICHUH ATHX 00BEKTOB. [lon MpaBOBBIM pEeXUMOM OOBEKTOB
TPaXAAHCKUX TIpaB TMOHMMAETCS HOPMATHBHO YCTAHOBJIEHHAs COBOKYITHOCTB
MpaBuj, IMO3BOJIAIONIAS OMNPEACIUTh, MOXET JHM TOT WIM HHOW OOBEKT OBbITh
IPEeIMETOM CIEIOK M KaKhX HMEHHO, MO KaKMM OCHOBaHMSIM BO3HHUKAIOT U
IMpeKpalaroTcs MpaBa Ha HEr0o M B KakoM o0beMe U Tpejaesiax OHU
OCYLIECTBJISIOTCS.

B cBoio ouepenb, OOBEKTHl TpaKTAHCKUX TMpaB MOJIPAa3ACIAIOTCS Ha
MaTepHalbHbIe U HEMaTepHalIbHbIE (HI€ATbHBIE).

Tak, K IEpBOM IPYyIIIIE OTHOCAT:

o BeUIM; pPabOTBl U YCIYI'M, a TakXe WX pe3yJbTaTbl, HMEIOIINe
OBEILECTBJICHHBIN 1100 WMHOW MaTepuanbHbl 3((deKT (Harnpumep, PEMOHTHBIE
paboThl, YCIYrM IO TIEPEBO3KE, XPAHEHHWIO BEIEi); MMYIIECTBEHHBIC IpaBa
TpeOoBaHUs (Takue, Kak JCHEKHbIE CPEICTBA HAa OAHKOBCKOM CYeTe, N0J1 B
UMYIIIECTBE).

Ko BTOpO# k€ rpyIIie NpuInCisroT:

o pe3yJIbTaThl TBOPUYECKON AEATEIBHOCTH (M300pETEHMsI, TPOU3BEICHUS
UCKYCCTBa); CHOCOOBbl HMHAMWBHIyallM3alldd TOBAPOB U MX IPOU3BOIUTENEH
(TOBapHbIE 3HAKW, 3HAKH OOCIY>XHBaHUS, (PUPMEHHbIE HAUMEHOBAaHUA U T.1.);
JUYHbIE HEUMYIIECTBEHHbIE MpaBa (MPaBO Ha HUMs, MPABO HA 3aLIUTY YECTU U
JIOCTOMHCTBA, IIPABO Ha JHYHYIO HEIPUKOCHOBEHHOCTH 1 ap.) .

Baxxnoe 3HadeHWe B TpakJaHCKOM TpaBe (C TOUKH 3peHHs] OOBEKTOB
COOCTBEHHOCTH UM  JIONYCTUMOCTH B  TPAXKIAHCKOM  000pOTE€)  HMMEET
000opoTocnocoOHOCT, 00BhekTOB (cT. 129 I'K P®). I'maBHoe 3aech - OpUHIUI
CBOOOHOTO 000pPOTa, B COOTBETCTBUU C KOTOPHIM OOBEKTHI TPAKTAHCKUX TIPAB
MOTYT CBOOOJIHO OTHY>KJIaThCSl WM MEPEXOAUTH OT OJHOTO JIUIAa K APYroMy, B TOM
qypcie B TOPSAKE  YHUBEPCAIBHOTO  TMpaBolpeeMcTBa  (HacleIOBaHUE,

peopranu3anusi OPUAMYECKOro Juia). Bmecte ¢ TeM 1o JAEUCTBYIOLIEMY

!Yaycckas O. A.: Tpaxaanckoe npaBo: YueOHUK IS CTYIEHTOB 00pa3oBaTebHbIX YUPEKICHUM CPEIHETO
npodeccronansHoro obpaszosanust /. M.: Mzgarenscko-Toprosas koprnopanus «amkos n K», 2013, - C. - 63





TPaXXTAaHCKOMY 3aKOHOJATEIbCTBY M3 YKa3aHHOTO OOIIEr0 MPUHIUINA CAETaHbI
UCKJTIOYCHHSL.

Cy11ecTBYIOT ClIEyIOINE OOBEKTHI:

a) U3BATHIE U3 000pOTa - 3TO OOBEKTHI, TPAKIAHCKUN 000POT KOTOPHIX HE
JIOTIyCKaeTcsl (HEKOTOpbIE BUIBI OPYXHS, BEIIECTB, 0COO0 Ba)KHBIE KYJIbTYpPHBIE
O0OBEKTHI);

0) orpaHM4eHHO OOOpPOTOCHOCOOHBIE - 3TO OOBEKTHI, KOTOpPHIE MOTYT
IPUHAUIEKATh TOJIBKO OTHENIBHBIM CyOBEKTaM TIpakJaHCKOro IpaBa JHO0
HaX0XJIeHHE B 000pPOTE KOTOPBIX IOMYCKAETCS MO CIEUUaIbHOMY pPa3pelieHHIO
(HapKOTHYECKHE BEIIECTBA, IIPHUPOIHBIC PECYPCHI);

B) MOJYMHEHHBIE MpPH OOOpPOTE CHELMAIBHBIM MpaBUIAM - 3TO, MPEXKIE
BCEro 3eMJisi W JAPYTrue MPHUPOJHBIE PECypPChl, KOTOPHIE MOTYT OTUYKIAThCS U
NEPEXOIUTH OT OJHOTO JIMIA K IPYrOMY MHBIMH CIIOCOOaMU B TOM MEpe U B TAKOM
MOpsZKE, B KOTOPOM MX 00OPOT pPEerJaMeHTHPYETCsS 3aKOHAMHU O 3eMJIe U JIPYTHX
MIPUPOJTHBIX pecypcax.

PaccMoTpuM Benu, Kak OJUH U3 BUI0B OOBEKTOB I'PakJaHCKOTO TPaBa.

Bemamu B rpakgaHCKOM TpaBe MPHU3HAIOTCS MaTepuaibHbIe, (PU3NYECKU
ocsi3aeMble 0O0BEKTHI, UMEIONTUE IKOHOMHUYECKYIO (JopMy TOBapa.

Bemu saBnsroTcs  pesyiabTaTaMM  TpyAd, HMEIOMIMMH B CHIY 93TOTO
OTIPEICTICHHYI0 MaTepHAIbHYIO (9KOHOMHUYECKYIO) IIeHHOCTh. K HUM OTHOCSTCS:
OpyIusi M CpEeIACTBa IPOU3BOJICTBA, Pa3HOOOpa3HbIE MPEAMEThl MOTpeOIeHUS,
HaJU4HbIE JAEeHbI'M, UeHHble Oymarum (ctr. 128 I'K P®), pasnuunbie BUbI
HHEPreTUUECKUX PECYPCOB U ChIPbs, IPOU3BEACHHBIX WU T0OBITHIX YEJIOBEUECKUM
TPYAOM U IOTOMY CTaBIIMX TOBAPOM (RJIEKTPOIHEPTHUA, HEPTH, ra3 U T.IL.).

HckmroueHne B 9TOM OTHOIICHUW COCTABISCT 3€MJISI M JAPyTrUe MPUPOIHBIC
pecypcbl, KOTOpbIE, KaK MPaBUIIO, HE SBJISIOTCS pe3yIbTaTaMu TpyZa.

HeoOxomumMo OTMETHTH, YTO B Ka4eCTBE OOBEKTOB TPaKTAHCKUX
NIPABOOTHOIICHWI 3€MENIbHbIC YYacTKH, YYacTKH HelIp, 000COOJIEHHBIC BOIHBIE

OOBEKTHI U IPYTUE MIPUPOTHBIE PECYPCHI TOKE OTHOCATCS K KaTErOPUU BElIeH.





OnHako He SBISIOTCS BeIIaMU: MpaBa TPeOOBaHUS U TOJH30BAHUA,
Oe3HAJIMYHBIC JICHBIU U "0e3J0KyMEHTapHbIe 1IeHHbIe Oymaru'", a Takke 0OBbEeKThI
UCKIIIOUUTENBLHBIX TpaB M OXpaHocrocoOHas uH@opManusa ("MHTEIEKTyaabHas
COOCTBEHHOCTH ")

B cBoto ouepenp Belu noapas3aeisaroTcs Ha:

a) HEeJIBUKHUMBIC

0) IBMKUMEIE.

Henpmwxumbie Bemm (MMYIIECTBO) MPEJACTABISAIOT COO0NW  OOBEKTHI,
OpTraHUYECKHU CBSI3aHHBIE C 3eMJICH, MepeMelleHue (pealibHbli 000pOT) KOTOPHIX
0e3 Hecopa3MEepHOTO yIepOa uX Ha3HAUYCHUIO HEBO3MOJXKHO (3/1aHUS, COOPYIKCHHS,
MHOTOJICTHUE HACAXK]ICHHUS).

JIBIDKMMBIEC Ke BEIM (MMYIIECTBO) — ATO HEMOCPEACTBEHHO T€ OOBEKTHI,
KOTOpbIE HE UMEIOT OPraHMYECKON CBSI3U C 3€MJIEd M MO CBOEMY COJECPIKAHMIO,
MPUPO/JIC MPETONaratoT epeMeIleHe, y4acTue B 000poTe.

Ecnu xe paccmaTpuBaTh HEJIBUXMMOCTh, TO CTOUT OTMETUTH, YTO OHAa
3aHMMaeT 0co00e MEeCTO B TpakJaHCKOM 000poTe, Tak Kak SBISETCS
CYILIECTBEHHOW OCHOBOW MUMYIIIECTBEHHOI'O MOJIOKEHUSI CYOBEKTOB, UX OOTaTCTBA U
MIPaBOBOM 3aNTUIIIEHHOCTH (00€CTIEUeHHOCTH ), BIUSIET Ha HAPABIICHUE U XapaKTep
SKOHOMMYECKOTO Pa3BUTHS TOTO WJIM MHOTO PETHOHA, OTPAC/M XO3SIMCTBA, HY U
CTpaHbl B IIeJoM. B CBsS3M ¢ OTUM HEABWKUMOCTH B BHJE IIpaB Ha
COOTBETCTBYIOIINE OOBEKTHI, a TAKXKE WX TMEPEXOJl, MpeKpalieHnue, OrpaHuyeHus,
MOJJICKUT TOCYJAPCTBEHHOM PpETUCTpAllMM OpraHaMH IOCTUIIMM B €JUHOM
rocymapcreenHoM  peecrpel. Takas perucrpanus OTHOCHTCS K  IIPaBy
COOCTBEHHOCTH, APYTMM BEIIHBIM IIpaBaM, HWIOTEKE, WHBIM IpPaBaM COTJIACHO
3akoHy. OTKa3 OT perucTpaiuy IMpaBa Ha HEIBW)KUMOCTb W CHEJIOK C Hel ymbo

YKJIOHEHUE COOTBETCTBYIOIIETO OpraHa OT PErUCTPalMi MOTYT ObITh 00XKaIOBaHBI

B CYJIC.

! Toncroii ¥0.K.: I'paxkaanckoe npaso. U. 1 / nox pen. FO.K. Toncroro, A.IL. Cepreesa. 3-e us., nepepad.
u non. M: ITPOCTIEKT, 2016- C. - 78
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B rpaxngaHckoMm mpaBe C y4eTOM HCTOPUYECKUX TPATULIUNA, COAEpKaHUs
3aKOHA ¥ TMPAKTUKU €ro MNPUMEHEHHUS BBIICIAIOTCA TaKXKe CIEIyIolue
Pa3HOBHUJIHOCTH BEIEH, HUMEIOIIMX CYIIECTBEHHOE 3HAUYE€HUE I PEIICHUS
rpakIaHCKUX JeJ1, TAKUE KaK:

o HeJeMMast BeIlb - 3TO Belllb, pa3jiesl KOTOPOl B HATYpe HEBO3MOKEH
0e3 M3MEHEHUs ee Ha3HaueHus (JIbDKH, JIpenb, NHuaHuHO). BMmecte ¢ Tem u B
nanHoM ciydae 'K P® mpeagycmarpuBaer BblJel€HUE "OAM B mpase”, 4To, B
YaCTHOCTH, XapaKTepHO JUIsi COBMECTHOM COOCTBEHHOCTH, -  SIBJICHUS,
IPEJCTaBISIIOIIET0 COOOM COBCEM HMHOW IOPUAMYECKUNA (PEHOMEH, Kau€CTBEHHO
OTJIMYHBIN OT MOJIpa3/IeJICHUS BEIlleH HA JIETMMbIC U HEJIeMMBbIC;

o CJIOKHAsl BEUIb - 3TO BEllb, COCTOAIIAS W3 PA3HOPOJHBIX BEUIEH,
00pa3yoIuX €AMHOE LEN0e U MPEeANoaraloliX WX UCIHOJIb30BaHUE MO O0IIEMYy
HAa3HAYEHUIO, B TOM YHCJIE MHOTHE CTaHKH, arperartbl, BKJIOYasi OBITOBLIC;
JIEWCTBUE CIIEIIKH, 3aKJIIOUCHHOW IO MTOBOAY CJIOKHOW BEIIU PACIIPOCTPAHSAETCS Ha
BCE €€ COCTaBHbIE YACTH (€CIH JOTOBOPOM HE MPETyCMOTPEHO MHOE) HaIpHUMEp
aBTOMOOMIIb, OMOJIMOTEKA, KOJUICKITHS,

o IJIaBHAs BEIllb W NPUHAJICKHOCTh - H3TO COOTHOILICHHE MEXKIY
BEIl[aMH, B COOTBETCTBUM C KOTOPHIM BElllb, IPEIHAa3HAYCHHAs JJ1 00CITyKUBAHUS
JIpYyro, TJaBHOM, BEImM M CBA3aHHas C HeW OOMMM Ha3HAYEHUEM
(MpUHAISKHOCT), CIEayeT Cyab0e TIJIaBHOW BEIM, €ClId JOTrOBOPOM HE
PEIYCMOTPEHO HHOE (KOMILIEKT KITFOUeH, HApy4HBIC Yachl);

o IJI0/bl, MPOAYKIHSA, JIOXOHbl - 3TO MOCTYIUIEHUS, MOJy4YEHHBIE B
pe3yabpTare UCIOJIb30BAHUS UMYILIECTBA, PUHAIICKAIINE JIUILY, UCIOJIb3YIOIIEMY
Ha 3aKOHHOM OCHOBAaHUU 3TO UMYIIIECTBO, €CJIM 3aKOHOM, HHBIM MPABOBLIM aKTOM
WJIU JIOTOBOPOM HE MPEAYCMOTPEHO MHOE (HampuMep, JEHEKHbIE TOCTYIICHUS OT
y4acTHs BEIIH B IPakIaHCKOM 000poTe, 1016l (PPYKTOBBIX JICPEBHEB);

o JKUBOTHBIE - OCOOBIH OOBEKT, MO DJTHUUYECKUM COOOPKCHUSIM HE
OTHOCHMBIN K BeIllaM, HO K HEMY NMPUMEHSIOTCS OOIIHe mpaBuia 00 UMYIIeCcTBe

(ecnu 3aKOHOM, MHBIM NPABOBBIM aKTOM HE YCTAaHOBJIEHO HMHOE), MPU 3TOM HE
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JIOTYCKAeTCs )KECTOKOe OOpallieHre C )KHBOTHBIMU, TPOTUBOPEYAINEE MPUHITATIAM
TYMaHHOCTH (JOMAaIIHUE, CETbCKOXO3SMCTBEHHbBIC )KUBOTHBIC);

° JICHBI'H, BAJIIOTA TAK)KE€ OTHOCATCI, B COOTBETCTBHHM co cT. 128 T'K
P®, x Bemam; 3aKOHHBIM TUTATEKHBIM CPEICTBOM, O00sI3aTEIBHBIM K MPHEMY II0
HapULATEIIbHOW CTOMMOCTM Ha Bcer Tepputopun Poccuiickon @Penepanuu,
apigercss pyonb. OTkaz MNOpuHATH pyOdb B OIUIATY IUIATEXEW CuuTaeTcs
HapylIEHHEM 3aKoHa. Vcnonb30BaHUE K€ MHOW, MHOCTPAHHOW BalltOThl B Poccun
ONpENEIAECTCS 3aKOHOM, MHBIMU MPABOBBIMU aKTaMH WJIA B YCTAHOBJIEHHOM HMH
nopsijike (K HUM OTHOCSITCSL ajMasbl, PyOUHBI, 30JI0TO B CIIMTKAaX, BHIPAKCHHBIE B
MHOCTPAHHOM BaJIIOTE, YEKE, BEKCETIs);

o BaJIIOTHBIE IIeHHOCTH. [IpaBo cOOCTBEHHOCTH HA BAIIOTHBIEC LIEHHOCTH
samumiaercss B Poccuiickoir ®enepanuu Ha 0OOMMX OCHOBaHHSX. Bumbl
MMYIIECTBA, MPU3HABAEMOIr0 BaJIIOTHBIMHU LIEHHOCTSIMU, U TOPSAJIOK COBEPIICHUS
CHEJIOK C HUMH ONPEEIIAI0TCA 3aKOHOM O BATIOTHOM PETYJIMPOBAHUU U BATIOTHOM
koHTpoae! (0OnMraumMu rocyJapcTBEHHBIX 3aliMOB, OaHKOBCKHME BKJIagbl B
JICHEKHBIX €IMHUIIAX UHOCTPAHHBIX TOCYIapCTB).

Tak >xe 0OBEKTHl TpakJAaHCKUX TIpaB B chepe MHTEIICKTYaIbHON
COOCTBEHHOCTU PacCMOTpEHHI B pazene 1o yactu 4 'K PO.

OngnuM W3 Takux OOBEKTOB SIBIISIETCA, IIEHHAash Oymara - 3TO JOKYMEHT,
YAOCTOBEPSIOMIUA € COONIOJICHUEM YCTAaHOBJICHHOW (OpMBI U 00s3aTEIbHBIX
PEKBU3UTOB HMYIIECTBEHHBIE TIpaBa, OCYIIECTBICHHWE U TMepeladya KOTOPBIX
BO3MO>KHBI TOJIBKO MPHU €r0 NPEIbIBICHUU.

I'K P® oTHOCHUT K IIeHHBIM Oymaram cjeayroIlue:

- oOyiraruu (B TOM YHKCJIE TOCY/IapPCTBEHHEIE);

- BEKCEJlb;

- YeK;

- ICTIO3UTHBIN U cOeperaTeNbHbIN CepTU(PHUKATHI,

- 0AHKOBCKYIO cOeperaTelbHyI0 KHUKKY Ha IPEIbIBUTEIIS;

! Metiep JI.U. Pycckoe rpaknanckoe npaso / [Ipemucn. H. B. Kosnosoit, T. A. [lankpatosa. - M.: Craryr,
2015.-C.- 239
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- KOHOCAMEHT;

- aKIIUH;

- IPUBATU3AI[MOHHBIE [IEHHbIEC OyMaru;

- Jpyrue JOKYMEHTBHI, KOTOpbIE 3aKOHaAMH O LIEHHBIX OyMarax WM B
YCTAaHOBJICHHOM HMMU TMOPSAKE OTHECEHbl K 4YHCIy LEeHHbIX Oymar. Ilpu stom
BXKHO, YTOOBI U CaMM JOKYMEHTBI MO CBOEMY IOPUJIUUECKOMY COJAECPKAHUIO U
3HAYEHUIO ObUIHM [IEHHBIMU Oymaramu.

IlenHble Oymard JOJDKHBI COOTBETCTBOBATh CTPOTMM (B COOTBETCTBHH C
3aKOHOM WJIM B YCTaHOBJIEHHOM MM TMOpSJIKE) 00s3aTeIbHBIM TpPeOOBaHUSIM B
OTHOIIEHUU CBOUX PEKBU3UTOB W (opmbl. HecoOmronenue 3Tux TpeOOBaHMIA
BJICYET 3a COOOI HUYTOXKHOCTh IICHHOU OyMaru.

Crneunduueckue rnpaBa U 0053aHHOCTH CKJIAJIBIBAIOTCS B CBSI3U C PA3BUTHEM
AJIEKTPOHHON (KOMIMBIOTEPHOM) TEXHUKM B OTHOIICHHH O€310KyMEHTapHBIX
neHHpix Oymar. CornacHo ct. 149 'K P®, 3akoHoM npomyckaerca (ukcanus
JIMLIOM II0 CHEUUAIBHOW JIMIEH3UHU IIPaB, 3aKPEIUIIEMbIX UMEHHOW WA OPJIEPHOU
IIEHHOI OyMaroii, B 0e310KyMeHTapHO# dopme (C MOMOIIBIO CPEICTB DIEKTPOHHO-
BBIYUCIUTEILHON TEXHUKH U T.M.). Onepamnuu ¢ 0€310KyMEHTapHBIMHU II€HHBIMU
OymMaramMd MOTYT COBEPIIATHCS TOJBKO TMPH OOpAIleHUH K JHILY, KOTOPOE
opUIMaNbHO COBEPIIAET 3alMUCH IpaB. IJTO JIMLIO HECET OTBETCTBEHHOCTHh 3a
COXPAHHOCTh O(MUIIMATBHBIX 3amucei, obecreyeHrne WX KOH(OUICHIIMATHLHOCTH,
MpPEAOCTAaBICHUE TMPAaBWIbHBIX [JIAHHBIX O TaKUX 3aluCAX, COBEpUICHUE
o(UIIUATIBHBIX 3aMUCEN O MPOBEACHHBIX ONEpaIUsX.

[TogBonst WTOT BBIMIEU3IIOKEHHOMY, CTOHWT CKa3aTh, 4YTO OOBEKTOM
IPaXKIAHCKOTO MpaBa SBJISETCA TO, O MOBOAY Y€rO BO3HUKAET MPABOOTHOUIECHUE
MEXJy CyObEKTamMH, TO €CTb 3TO BeIW, JCHBIHW, IIEHHbIE OyMmaru, HHOE
UMYIIECTBO, TaK >K€ MOTYT OBITh WMYIIECTBEHHBIC TpaBa, pabOThI W YCIYTH,
uHpopMarusi, pe3yabTaThl HHTEIUICKTyIbHOM JEATENbHOCTH, B TOM YHCIIC
UCKJIIOYUTEIbHBIE TIpaBa Ha HUX, HeMmarepuaibHble Ojara. Tak ke J1aHHbBIC

00BEKTHI UIMEIOT CBOU OCO6GHHOCTI/I, d 3a49aCTyro nHoApa3aCiIsitoTCs el Ha BUBI.
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1.2. HemarepuanbHbie Oara v UX 3aIiura

Oco0yto rpyrniny o0bEKTOB IpakIaHCKUX MPaB 00pa3yroT HeMaTepHUaAIbHbIC
OJiara, oJl KOTOPbIMUA MIOHUMAKOTCSI HE UMEIOIINE S3KOHOMUYECKOTO COAEP/KaHUS U
HEOTAENUMbIE OT JMYHOCTH MX HOCUTENeH Oynara v CBOOOJbI, TPU3HAHHBIE U
OXpaHsieMble JEHUCTBYIOIIMM 3aKOHOJATelbcTBOM. Tak B cratbe 150 I'K POD
3aKpeIJICHO, YTO HeMaTepualbHble Ojlara MmojapazyMeBaloT Moja coOOoi: KU3Hb U
3I0pOBbE, JOCTOMHCTBO JIMYHOCTH, JUYHYIO HENPUKOCHOBEHHOCTh, YECTb U
no0poe uMs, JACJIOBYIO pENyTaluilo, HENPUKOCHOBEHHOCTh YACTHOW JKU3HH,
JUYHYI0 U CEMEHHYIO TaliHy, IpaBO CBOOOJHOTO IMEpelBHKEHUs, BbIOOpa MecTa
npeObIBaHUsT M KUTEJIbCTBA, MpPaBO Ha UMs, MPaBO aBTOPCTBA, MHbIE JIMYHbBIE
HEMMYILIECTBEHHBIE MpaBa W Apyrue HeMaTepHhallbHble Orara, MpUHAIJIECKAIIUE
IpaKJaHUHY OT POKIACHUS WIHA B CHIIy 3aKOHA, HEOTUYXAAEMbl U HETEpEJaBacMbl
UHBIM criocoOoM. B ciydasx u B mopsake, NpeaIyCMOTPEHHBIX 3aKOHOM, JTUYHbBIE
HEMMYILIECTBEHHBIE TIpaBa W JIPyrue HeMarepuajbHble OJiara, MPUHAJICKABIINE
YMEPILIEMY, MOTYT OCYIIECTBIIITHCS U 3aIMIIATHCSA APYTHUMHU JINLIAMH, B TOM YHUCIIE
HaCJIeIHUKAaMU MTPaBoo0IaaaTesis.

OpnHako NPUBEIEHHBIN BBIIE IEPEYEHb HOCUT NPUMEPHBIA XapakTep, B
CBSI3U C YeM ONpPE/ICICHbl OCHOBHBIC MTPU3HAKU TaKWX OJar (1paB):

o BO-TIEPBBIX, OHU JIMIIEHbl MAaTEpUaJbHOTO (MMYIIECTBEHHOTO)
COJIEp>KaHMs, NX HEJb3s OLEHUTD B IEHEKHOM BBIPAXKCHUH;

o BO-BTOPBIX, OHU HEPA3PBIBHO CBA3aHBI C JIMYHOCTBIO MX HOCHUTEIS,
YTO 03HAYAET HEBO3MOXXHOCTh UX OTUYKICHHS WJIM UHOM Nepe/layu APYTUM JIMLIaM
HU 110 KAKUM OCHOBAHUSIM.

HekoToppiMu 0COOEHHOCTSIMH B CHITy 3aKOHa OOJIQarOT JHILIb OTICJIbHBIC
NpUHAAJICKAIINE IOPUANYECKUM JIMIAM HCKIIOYUTEIbHBIEC MPaBa, KaK, HapUMep,
npaBo Ha (uPMy W Ha TOBAapHBIM 3HAK, 3HAK OOCHyXuBaHuid W 1Ap. B
OTPEIENCHHBIX CIy4Yasix OHU MOTYT ObITh OTUYXAeHbI (cT. 559, 1027 I'K P®). Jlnsa
XapaKTEPUCTUKN HEMaTepHalbHbIX Oylar (MpaB) Ha3BaHHbIE MPU3HAKA MOTYT

HCIIOJIB30BATHCA JIMIIb B HX COBOKYIIHOCTHU, ITOCKOJIBKY TaKoM IIPpU3HAK, KakK
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HEOTYYKJIaeMOCTh, MPUCYIIl U HEKOTOPHIM HMMYIIECTBEHHBIM IpaBaM, HarpuMmep
TpeOOBaHUSIM O B3BICKAHMM aJUMEHTOB, O BO3MEILEHUHU Bpela, MPUUYNHEHHOTO
JKU3HA ¥ 3I0POBbIO, U Ip . BO3MOXKHOCTE OCYNIECTBICHUS M 3aIMTHI JTMYHBIX
HEMaTepHaANTbHBIX OJar (HEMMYIIECTBEHHBIX MPAB) YMEPIIEro APYTUMHU JIUIIAMHU, B
TOM 4YHUCJE€ W HacleAHUKaMH, HE KOJEOJIOT MpPHUHIMIA UX HEOTUYKIAeMOCTH.
OcymiecTBisis WM 3al(yilasl HEMMYIIECTBEHHBbIE IpaBa, NPHHAIJICKABIINE
YEJIOBEKY NPH JKA3HHU, TPEThbH JIMLA JEUCTBYIOT JMOO B MHTEpEcax €ro maMsTH
(HampuMep, 3alldTa IpaBa HA HENPUKOCHOBEHHOCTb IPOU3BEICHUS, 3aluTa
aBTOPCKOIO TpaBa M T. I1.), TUOO B COOCTBEHHBIX UHTEpECcaX (HampuMep, 3aliuinas
4YeCcTh U JJOCTOMHCTBO YMEpILEro OTLa, ChIH JEHCTBYET B CBOEM MHTepece). B a0s.
2m. 1 cr. 152 'K P® cnennanbHO MPeTyCMOTPEHO, YTO MPABO HA 3AUIUTY YECTH U
JIOCTOMHCTBA TPaKJAaHWHA TOCIE €ro CMEPTH UMEIOT 3aMHTEPECOBAaHHBIE JIMLA,
MMEHHO OHM MOTYT 00paIaThCsi C COOTBETCTBYIOIIMMHU TPEOOBAHUSAMU B CY/I.

I'paxxnancko-nipaBoBasi 3allliTa HEMaTEpUaAIbHBIX OJiar (HEUMMYIIIECTBEHHBIX
npaB) BO3MOXKHA B JBYX ciydyasix. Bo-mepBbIX, KOrJa CyIIECTBO HapyLIIEHHOTO
npaBa (Onara) M XapakTep TOCIEJACTBUUA 3TOrO0 HAPYUIECHUS JIOMyCKaeT
BO3MOYKHOCTh HMCIIOJIb30BaHUsI OOIIMX CIIOCOOOB TPa)AaHCKO-TIPABOBOM 3alUThI
(ct. 12 TK P®) u, BO-BTOpBIX, TOTJA, KOTJA i 3amuThl 3TUX mnpaB B ['K wmm
MHBIX 3aKOHaX MPeIyCMOTPEHbI cHelualbHble crnocoObl. Takue crenuanbHble
CIIOCOOBI YCTAHOBJIEHBI JIJISl 3al[UThl YECTH, JOCTOMHCTBA U JIEJTOBOM penmyTaluu
rpaxaaH u ropuaundeckux i (ct. 152 'K P®), nns 3amuter npaBa Ha ums (cT. 19
['K P®), nnst 3a1iMThl HHTEIJIEKTYaIbHOU COOCTBEHHOCTH.

[Ipu 3TOM clieyeT UMETh B BHU]Y, UTO HEPEAKHU CIy4dau, KOrJa JJis 3allUTh
HEMaTepUaIbHBIX Oslar (MpaB) OMJHOBPEMEHHO MOTYT UCIOJIB30BAThCA Kak
crenuaibHble, Tak M 00mmMe crnocoObl 3amuThl. Kak mpaBuio, cpend oOmux
CHocO00OB dHalle BCEro HUCIOJB3YIOTCS TaKHe, KaK BO3MEIIEHHE NPUYMHEHHBIX
yOBITKOB M KOMIIEHCAllMsi MopajibHOro Bpena. Hampumep, 3ammra KU3HU,
3I0pPOBbs, JIMYHOM CBOOOJBI U HEMPUKOCHOBEHHOCTH OCYILIECTBISETCS Ha

ocHoBaHuM HopM 1. 59 I'K PO, mpenycmarpuBaromux BO3MeELIEHHE YOBITKOB

! T'yces AH. I'paxaanckoe npaso: Yuebuuk: B 3 1. T. 1 /. M: UHOPA, 2015, - C. - 145
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(yTpaueHHOTO 3apaboTKa, MOMOJIHUTEIBHBIX PACXOJ0B U T. M.) U KOMIIEHCAIHIO
MopaibHOTrO Bpena. Ilpu 3ToM pasmep mojjexkanux BO3MEIICHUIO YOBITKOB U
IOPSIOK HX MOJCYETA YCTAHABIUBAIOTCS 3aKOHOM,

Ecmn  rpaxnaHnHy  OpUYMHEH  MOPAJIBHBIM  Bpel  JCHUCTBUSIMU,
HapyIIAIOIIMMUA €r0 JIMYHbIE HEMMYIIECTBEHHBIE MpaBa JIMOO MOCATAIONIMMHU Ha
IpUHAJJISKAIINE TPAXIaHUHY Ipyrue HemaTepuajibHble Oara, a TakkKe B JIPYTHX
ClIy4asx, IMPELyCMOTPEHHBIX 3aKOHOM, CyJ MOKET BO3JIO)KUTb HA HAPYIIUTENS
00s3aHHOCTh JCHEXKHOW KOMIICHCAIlMU YyKa3aHHOTro Bpena. «llom mopanbHBIM
BpEJIOM MOHMMAIOTCS HPABCTBEHHbBIC WM (DU3UUYECKUE CTpaJaHUs], IPUUYNHCHHbIC
nercTBusIMH (6e37eiiCTBUEM), MTOCATAIONMMHI Ha TIPUHAIJICKAIINE TPAXKIaHUHY OT
POXJIIEHHUS WIM B CHUJy 3aKOHa HeMaTepualibHble Ojara (3KW3Hb, 3JI0POBbBE,
JOCTOMHCTBO JIMYHOCTH, JIEJIOBAsl pENyTauus, HENPUKOCHOBEHHOCTb YaCTHOU
KU3HM, JTUYHAs M CeMeiHas TalHa W T. 1.) WIM HApYHIAIOUIUMHU €ro JIMYHbIC
HEMMYIIIECTBEHHbIE MpaBa (IIPpaBO Ha IOJIb30BAHUE CBOMM HWMEHEM, IIPaBO
aBTOPCTBA M JPYTHE€ HEHMMYILIECTBEHHBIE IpaBa B COOTBETCTBUM C 3aKOHAMU 00
OXpaHe TMpaB Ha pe3yibTaThl WHTEIUICKTYaJIbHOW JEATEIBHOCTH), JIMOO
HapyIlIAKIMMA HMMYUIECTBEHHbIE TpaBa TpaxaaHuHa» (m. 2) IlocraHoBnenue
[Tnenyma BC P® ot 20 nexadpst 1994 r. Ne 10 «HexoTopsie BONIPOCH TPUMEHEHUS
3aKOHOJATENBCTBA O KOMIIEHCALMUM MOpalbHOro Bpeaa»?. Ilpw onpenencHuu
pa3MePOB KOMIIEHCALIMHA MOPAJIbHOTO Bpela Cy/l IPUHUMAET BO BHUMAHNE CTENIEHD
BUHBI HApYIIWUTEIs W WHBIC 3aCIyXKUBAIOIIMEe BHUMaHUS oOcTosiTenbcTBa. Cyn
JIOJDKEH TaKXKe YUYUTHIBaTh CTENEHb (PU3MUECKUX W HPABCTBEHHBIX CTPaJlaHUM,
CBS3aHHBIX C WHIUBUIYAJbHBIMH OCOOEHHOCTSIMU JIHIA, KOTOPOMY MPUYMHEH
BpELI.

Takum 00pazoM, HEOOXOJIUMO OTMETUTh, UTO HEMATEpHUAJIbHbBIE OJlara — 3To
OJIMH W3 BUJOB OOBEKTOB IpaklaHCKoOU oTpacyu npaBa Poccuiickoit deneparuu.

OHM MMEIOT 0O0JIBLIOE 3HAYEHHE B IPOLIECCE PETYIUPOBAHUS COOTBETCTBYIOLIMX

1. CyxanoB E. A.: T'paxnmanckoe mpaBo: B 4 t. O6uias uacts: YueOuuk (Tom 1). 3-¢ u3nanue,

nepepaboranHoe u gonosnHenHoe / [Tox pen.. M.: Bonrepe Kitysep, 2015, - C. - 245

2 HekoTopsle BONPOCH TPUMEHEHHS] 3aKOHOJATENLCTBA O KOMIIEHCAIIMH MOPAIBHOTO —Bpesa:
Iocranosnenne [lnenyma Bepxosnoro Cyna P® ot 20.12.1994 Ne 10 (pen. ot 06.02.2007)// "Poccuiickas razera"”,
Ne 29, 08.02.1995.
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oOmiecTBeHHbIX oTHOEHU. [1o cBoel xapakTepucTuke HeMaTepuaabHble Onara —
3TO CHEKTp IMpaB, BO3MOXKHOCTEM M JIO3BOJICHHM, KOTOPbIE HE HWMEIOT
HKOHOMHUYECKON WM XK€ (UHAHCOBON «HAYMHKW», TO €CTb UX HEBO3MOXKHOCTh
BBIPa3uTh B LIEHOBOM COOTHOIIEHWH. HemarepuanbHble Onara, Kak W Jpyrue
KaTErOpUU, HWHCTUTYThl TPaXAAaHCKOTO IIpaBa, MOYKHO OXapaKkTepu30BaTh Ha
OCHOBE psma croeruduyeckux ocobenHocteii. OHH, B CBOIO O4Yepeb,
NOPEICTaBISIIOT Cco00i  00mue TpU3HAKK, KOTOPbIE TO3BOJIAIOT BBICHUTH
IOPUUYECKUNA PEXKUM TOTO WM HMHOTO OOBEKTHl YIOMSIHYTOM OTpaciu
perynupoBanus. Takum oOpazoM, HEeMaTEepUAIbHBIM OJ1araM MPUCYILHU CIAEAYIOIINE
IPU3HAKU, @ UMEHHO: MOJA00HBIE IPAaBOBBIC AIEMEHTHI HE HA/I€JIEHBI COIEP)KAHUEM
HKOHOMHUYECKOT0 XapaKTepa; HeMaTepHalibHble Ojlara HEBO3MOXHO OTAEIUTH OT
CyOBeKTa, TO €CTh (PAKTUYECKOrO HOCHUTENS; HEMaTepHallbHble Ojara SIBJISIOTCS
VHIMBUIYAIN3UPYIOIMIUM 3JIEMEHTOM UX 00Ja/aTesl; X HEBO3MOYKHO OLIEHUTD; C
IOpUJIMYECKON TOUYKM 3peHus TMOJ00HbIe Ojara SBISIOTCA aOCOJIOTHBIMU,

OECCPOUHBIMH.
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['JTABA 2. OBBEKTHI 'PAXXJIAHCKUX IIPAB B YCJIIOBUAX
YT'OJIOBHO-UCTIOJTHUTEJILHOM CUCTEMBI

2.1 . KOHCTUTYLIMOHHBIE TAPAaHTUH UMYIIIECTBEHHBIX MPaB OCYXICHHBIX K

JIMITIICHUIO CBO60I[BI

C npunstuem Koncruryuun PO Bompockl mpaBOBOro craryca rpaxIaHHuHa,
ero mpaB, OOS3aHHOCTEM W TapaHTUH MX OCYUIECTBICHUS cTanu Oosee
aktyanbHbIMH. Tak kak Konctutyuuss PO mnpoBosrmamaer mpaBa W CBOOOBI
YeJIOBEKAa M TpaKJaHWHA BBICHIEH IIEHHOCTBIO. TO, ClIeq0oBaTeIbHO, OJHOM W3
TJIaBHBIX OCOOCHHOCTEH HbIHE HercTByromied Koncrurynueit PO B cpaBHeHHH ¢
MPEABIIYIIMMH SIBJSIETCS TOBBIIMICHHOE BHUMAHME K HHTEPECAM YEIOBEKAa U
I'PpaKIaHUHA HE3aBUCHUMO OT €r0 COLMAIIBHOIO U MPABOBOTO MTOJIOKEHMUS.

NMymiecTBEHHBIE OTHOLIEHUS SIBJSIIOTCS HEOTHEMIIEMOM YAaCThIO HaIleh
KU3HH, CO3/1aBasi MPEANOChUIKU sl ()OPMHUPOBAHMS U PA3BUTHS T'PaXIAHCKOIO
oOmiectBa. HeBOo3MOXXHO mpencTaBuTh cebe uenoBeKa, KOTOPBIM HE ObUT Ol
BKJIFOYEH B 3TU MHOTOOOpPa3HbIE U CIOKHBIE OTHOIICHHUSI, UMEIOIIHUE COIUAaIbHBIE,
IPAaBOBbIE M 3KOHOMHUYECKHE MpeAnocbuiku. OgHaKko pa3sHooOpasue CyOBeKTOB
MMYIIIECTBEHHBIX OTHOIICHHWI, UX BHJIOB, MPABOBOIO CTaTyca, OOUIECTBEHHOTO
MOJIOKEHUSI M APYIMX XapaKTEpUCTUK MPEANOoJaraet pa3ivudHbld HaOOp TMpas,
O0s3aHHOCTEM M YCJIOBUH HX peaju3alud. 3aKOHOJATEIbCTBO TMPSAMO WIIU
KOCBEHHO YCTaHABJIMBAET HEOJWHAKOBBIE YCIIOBHS yYaCTHS B MMYIIECTBEHHBIX
OTHOILIEHUAX JJIsl Pa3IMYHBIX KaTeropuid (HU3MUECKUX JIML, MPaBOBOM CTaTycC
KOTOPBIX OTJMYaeTcs OT oblierpaxaaHckoro. Peub, mpexnae Bcero, uaer oo
WHOCTpPAHIIAX, JIMIAaX Oe3 TpaxJaHCTBa, COTPYAHHKAX MPaBOOXPAHUTEIbHBIX
OpraHOB, HECOBEPIICHHOJETHUX W JIPYyTUX KaTeropusix, Uil KOTOPBIX
3aKOHOAATENBHO B COOTBETCTBUU €O CT. 55 KoHcturyuuu Poccutickoit @enepanumn
YCTaHOBJICHBI JOMOJIHUTENIbHBIE OTPAHUYECHUS WJIM UHOM MOPAJIOK MpUoOpeTeHus,
OCYILIECTBIICHUS U MPEKPAIlIECHUs TpaBa COOCTBEHHOCTH M MHBIX UMYIECTBEHHBIX

Ipas, 00 MMpEAO0CTaBJICHBI AOIMMOJHHUTCIILHBIC IF'apaHTUH CO6J'HOJICHI/IH OTHUX IIpaB.
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B sty xe kaTeropuro BXoIAT rpaxxaane Poccuiickon denepanun, OCyKIECHHBIE 110
IIPUTOBOPY CYJIa 32 COBEPLIECHUE YTOJIOBHO HAKa3yEMBbIX JIESIHUM W, IIPEXKIE BCETO,
OCY>KJICHHBIE K JIMIIEHUIO CBOOO/IBI.

OnHuM U3 BOXHEWIIMX €CTECTBEHHBIX IPAB YEJIOBEKA SIBJISIETCS MPABO Ha
YACTHYI0 COOCTBEHHOCTb, KOTOPOE HAIIUIO CBOE 3aKPEIJICHUE B MEKIYHAapPOIHBIX
HOPMATHBHBIX ITPAaBOBBIX aKTaX, TAKUX, Kak BceoO1as nexknapanys npas 4yeiaoBeKa
¥ rpakaanuHal, crates 17, KOTOPOM yCTaHABIMBAET, YTO KaXKIBIM YEIOBEK HMEET
IIPaBO BJIAJIETh UMYIIECTBOM KaK €IMHOJIIMYHO, TAK U COBMECTHO C APYIMMH. JTa
K€ CTaThsl 3alpeliacT IPOM3BOJIBHOE JIMIICHUE YEJIOBEKa €ro MMYIIECTBA.
Konctutynus Poccuniickoit @enepanvyu COAEPKUT aHAJIOTMYHBIE IIOJIOKEHHS B
rjiaBe 2.

O6manmasgs TOW € CTPYKTypOWd, 4YTO M TMpaBa BCEX TIpaxkaaH, Kpyr
UMYILECTBEHHBIX MPaB OCYXJICHHBIX CY)KEHHHO 110 00beMY. ITO OOBSICHSIETCS TEM,
YTO OCYXJECHHBIE K JIUIIEHUIO CBOOOJIbI, OCTABASICh CYOBEKTAMH TPaXAAHCKOTO
mpaBa, mnomagaroT B chepy  AEHUCTBUA  YrOJIOBHO-HUCIIOJHHUTEIBHOTO
3aKOHO/ATEIbCTBA,  YCTAaHABJIMBAIOIIETO  psAJ  OrpaHMYeHUd B cdepe
MMYIIIECTBEHHBIX OTHOIIEHUI. DTH OrpaHUYEHUs] O0YCIOBIEHBI HEOOXOAMMOCTHIO
COONIOICHNS YCJIOBUM HWCHOJHEHUS HaKa3aHUs B BHJE JIMIIEHUS CBOOODI,
MPEANOoJaralouX M30JSIUI0 NPEeCTyIIHUKa OT obmiecTBa. TpeOoBaHUs pexuMma
UCIIOJIHEHHSI ~ Haka3aHusd B OOJbIIeW  CTENMEHM  KacalrTcsl  OCHOBHOTO
UMYIIECTBEHHOTO IpaBa JMYHOCTH - TpaBa cOOCTBEHHOCTH. B wacTHOCTH,
OCYXJCHHBbIM  3alpeniaercss MpuoOpeTaTh, H3rOTaBIMBATH, XPAaHUTh W
IIOJIb30BATbCA  BEIIAMM,  IPEAyCMOTpeHHbIMU  IIpaBuiiamMu  BHYTpEHHETO
pacrnopsaKa UCIPABUTENLHBIX ydpexaeHuii’. Kpome TOro, CymiecTByer emie psj
OTpaHUYEHMM, 3aTparuBaroOlIMX BCE MPABOMOYMS COOCTBEHHUKA (HAmpuMep,
3alpeT Ha OTYYKIEHHE BEIlEH, NPHHALISKAIIUX OCYXAEHHOMY). OIHAaKo H3

9TOro HE CJICAYCT, UTO OCYXKXIACHHLIC JIMIIAIOTCS Cy6’beKTI/IBHBIX NMYIIICCTBCHHBIX

'Bceobuias jmexnapanus mpaB 4enoBeka: (mpuHsta [enepansHoit Accambueeir OOH 10.12.1948)//
Poccuiickas razera, 10.12.1998.

2 06 yrBepskaeHnu [IpaBuil BHYTPEHHENO PACOPSIKA UCIIPABUTENBHBIX yupexaenuii: [Ipukas Munrocra
Poccnn ot 16.12.2016 Ne 295 (pen. ot 06.07.2017// http://www.pravo.gov.ru, 27.12.2016.
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npas. B 3Tom cnyuyae peub uAeT TOIbKO 00 X BPEMEHHOM OTpaHUYCHHH, TaK Kak
dbopManbHO OCYXJIEHHBIE HE JIMIIAIOTCS HHU MpaBa COOCTBEHHOCTH, HU HHBIX
VMMYILIECTBEHHBIX IIPAB.

['paxxnaHckoe 3aKOHONATENBCTBO PETYIUPYET OCHOBY HMYILIECTBEHHOIO
IOJIOKEHUSI OCYXJAEHHOro K JuuieHuto cBoOoabl. Mcxoms w3z 4. 3 cr. 55
Konctutyium P® u n. 2 cr. 1 T'K P® wMoxHO caenarb BBIBOJA, YTO
UMYIIECTBEHHBIA CTaTyC OCYXJCHHBIX K JUIICHUIO CBOOOJbI, KaK OBLIO HaMHU
paHee yKa3aHHO aHAJOTMYEH OOIIETPaKJaHCKOMY CTaTyCy C HCKIIIOUEHUSIMU U
OrpaHUYECHHSIMH, MIPEeLYyCMOTPEHHBIMU YTOJI0BHO-UCTIOTHUTEIbHBIM
3aKOHOJATENbCTBOM. [IprueM HOpMBI IOCJIEAHEro II0 OTHOLICHUID K HOpMam
IPaKJAHCKOIO 3aKOHOAATENIbCTBA SABJIIFOTCS CHELUAIBHBIMA W IPUMEHSIOTCH,
€CIM  CYIIECTBYET MPOTHUBOPEYHME C OOUMMHU HOpPMaMu TPakJIaHCKOTO
3aKOHOJATENIbCTBA. TaK KaK OCYXJIEHHBIM K JIMIIEHUIO CBOOOJIBI SIBIISETCA
cnenupuyeckuM CyOBbEeKTOM MMYIIECTBEHHOIO 000pOTa, TO JaHHAas OCOOEHHOCTh
ONpeeNsIeTcsl, MPEXKIAE BCEro, MPAaBOBBIM PEKUMOM HMYIIECTBA OCYXIEHHOIO,
KOTOpPOE YCJIOBHO JEJIMUTCS HAa HAaXOJSLIEECS Y OCYXIAEHHOIO B HCIPABUTEIBHOM
YUPEXKACHUU U JOCTYIHOE ISl BIAJACHUS, TI0JIb30BAHUS U PACTIOPSHKEHUS, @ TAKKe
HAa  HMMYLIECTBO, 3alpelIeHHOE  JEWCTBYIOIIMM  3aKOHOJATEIbCTBOM U
coJieprKalleecss Ha OTBETCTBEHHOM XPAaHEHHMH WJIM OCTaBILIEeecs 32 MPEAeIaMu MECT
JUIIEHUs] CBOOOJbl. B OTHOIIEHMM HMMYyIECTBAa, HAaXOMSIIErocss BHE chepbl HX
(aKkTUYEeCKOro BIAJACHUS, OCYKJIEHHbIE MOTYT OCYIIECTBISATh IMPABOMOYUS
MOJIb30BAaHUSI U PACHOPSKEHUSI TOCPEACTBOM HMHCTUTYTa MPEICTABUTEILCTBA.
[TpaBo COOCTBEHHOCTH JHUI, OCYXJECHHBIX K JIMIIEHUIO CBOOOIBI, OIPAaHUYEHO
TpeOOBaHUSIMHU JICUCTBYIOIIETO YrOJOBHO-UCIOJHUTEIBHOTO 3aKOHOJATEIbCTBA.
DTO MpOSIBISIETCS KaK B cloco0ax mpuoOpeTeHus mpaBa COOCTBEHHOCTH, TaK U B
BO3MOYKHOCTSIX €r0 OCyIIecTBIIeHHs. Kak mpaBuiio, OCyKI€HHBIM JIOCTYIIHbI JINIIb
MPOU3BOJIHBIE  CIOCOOBI  mpuoOpeTeHus TmpaBa. IlpaBo  coOCTBEHHOCTH
OCYXJCHHBIX OTJIMYAETCS TEM, 4YTO €ro HOCHUTE]Ib HE MOXET OJIHOBPEMEHHO
OCYIIECTBIISITh BCE IPAaBOMOYMS B OTHOUIEHMM OJHOTO OOBEKTa IpaBa

cobctBeHHOCTU. OCYIIECTBICHUE IpaBa COOCTBEHHOCTH OrPaHUYEHO KaK B
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OTHOIIEHUH OOBEKTOB, HAXOMSAIIMXCS B HUCIPABUTEIHLHOM YUPEKIECHUU (B ITOM
Cllydya€ BO3MOJXKHO JIMIIIb BJIQJICHUE U TMOJb30BAaHUE), TaK W B OTHOIICHUU
MMYIIIECTBA, HAXOMAIIErocs 3a €ro mpejaenaMu (B 3TOM Cilydae BO3MOKHO JIMIIb
nonp3oBanue U pacnopsokenue). Crates 12 YUK P®! permamentupyer mpasa
OCYXJCHHBIX HCKIIOUUTEIIbHO KaK CYOBEKTOB YIrOJIOBHO-UCIOJHUTEIbHBIX
MPABOOTHOIICHUN U HE COAEPKUT HOPM, OMPEACIISIIONUX TPAHUIBI TPAKIAHCKOU
MPAaBOCYOBEKTHOCTH OCYKJICHHBIX.

B cBolo ouepenp HacleNCTBEHHAas MPAaBOCYOBEKTHOCTh JIMIIA  HE
npeTeprneBacT M3MEHEHWW M B CJIydae OCYXKICHUS K JIUMIIEHUIO CBOOOJBI.
OcyX/IeHHbIE B PaBHOW MEpE MOTYT 3aBEIIaTh U HACIEAOBAaTh UMYIIECTBO JINYHO
WJIU Yepe3 MPEACTABUTEIIS.

Hanbonee pacnpocTpaHeHHBIM U JOCTYIHBIM IPABOBBIM CPEACTBOM
OCYIIECTBJICHUS MTpaB COOCTBEHHUKA JIJIS JIUII, OCYKICHHBIX K JUIIEHUIO CBOOOIBI,
SBJISIETCS JIOTOBOP MOPYYEHUs, IMOCPEJICTBOM KOTOPOTO OCYXIEHHBIA MOXKET
y4acTBOBATh B TPaXJAHCKOM O00OpOTE U  paclopsKaTtbCsl HMYIIECTBOM,
OCTaBIIMMCS 32 MPEAEIaMU UCTIPABUTEIBHOTO YUPEKICHHUS.

UTto KacaeTcsi 10roBopa JOBEPUTEIBLHOTO YIIPABICHUS UMYILECTBOM, TO MPHU
€ro MpUMEHEHUU BO3HUKACT PsiJl HEYJ0OCTB NI 00enx cTopoH. Tak, yupenurenn
JIOBEPUTEILHOTO  YIPaBJICHUS] JIOJDKEH BCEIIEJIO JOBEPSITh  YNPABISIOMIEMY,
MoJiarasicb Ha €ro JI0OpOCOBECTHOCTb, TaK Kak B cliydae Hed(p(HEKTUBHOTO
yrOpaBiieHus: OyleT CJIOXKHO JO0Ka3aTh B CyA€OHOM TOPSAJIKE MPUYHHBI TaKOTO
ynpasieHus. JlaHHash cCUTyalusi OCJIOXKHSETCS €lle M TeM, 4To (PaKT JUIICHUS
CBOOOJBI TIPEMATCTBYET HEMOCPEACTBEHHOMY OOIICHHIO OCYXXJICHHOTO |
JIOBEPUTEILHOTO YIPABISIOMIETO, @ 3HAYUT OCJIOKHSAETCS MPE/ICTABICHUE OTUYETOB
O COCTOSTHUM HMMYIIECTBA, COBEPIICHHBIX C HUM CJEJIKax, JI0XO0Jlax M pacxojax
yapenutens ynpasieHus. Henb3ss 00ONTH CTOPOHON W HEBO3MOXKHOCTH JIWIIA,
HaXOJSIIErocss B MeECTax JIMIIEHUS CBOOOJABI, CaAaMOCTOSITEIBHO OCYIIECTBIISTH

3aIMTY CBOMX IPAB U 3aKOHHBIX MHTEPECOB B CyJI€ B CIIy4ae HapyIIEHUs JOTOBOpa

1 VronoBHO-MCIIONHUTENBHBIN Koeke Poceuiickoit ®enepauun: Oenepanbubiii 3akod ot 08.01.1997 Ne 1-
@3 (pex. orl6.10.2017)//Cobpanue 3akoHoAaTenbeTBa PO, 13.01.1997, Ne 2, c1. 198.
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CO CTOpPOHBI JIOBEPUTENIBHOTO YyMpaBisitomiero. s 3Toro, Takxke Kak U MpHU
3aKJIIOUYCHHUH IOTOBOPA, TPeOyeTCs TIOBEPEHHOCTh Ha MPE/ICTABUTEILCTBO B CY/IC.
Bce 510, mmoc HU3KMH  ypPOBEHb MPABOBOM TI'PAMOTHOCTH CaMHUX
OCYXKJICHHBIX, @ WHOIJJAa W COTPYJHUKOB MCHPABUTEIBHBIX YUPEKICHUMH,
ompeAensieT  JOBOJbHO  HHM3KUHW  ypOBEHb  PACHPOCTPAaHEHHsS  JOTrOBOpa
JIOBEPUTEILHOTO YIPaBICHUSI UMYILIECTBOM CPEIIU JUI, OCYXKJIEHHBIX K JIMIIICHUIO
cBOOOMBI. Mexay TeM, yKa3aHHbIA JOTOBOP MOXET CTaTh TEM HHCTPYMEHTOM,
KOTOPBIM  TO3BOJUT PEIIUTh BOIPOCHI  IEJIECOO00PA3HOr0  HMCIOJIb30BaHUS
MMYIIECTBa, OCTaBIIETOCSd Ha CBOOOJE, OOECMEUEHMS TPa)KJaHCKO-IPABOBBIX
00s13aTEeNIbCTB  OCYXKJAEHHOTO (QJIMMEHTHBIC 0053aTelIbcTBA, 00s3aTelbcTBA M3
MPUYMHEHUsI Bpejia), MOMOIIM CEMbE M JIMIlaM, HaXOJSIIMMCS Ha WKIWBCHUU
OCYKJIEHHOTO, BOIPOCOB MOCTIEHUTEHIIUAPHOTO YCTPONUCTBA OCYKIECHHOTOL,
BaxupIM HampaBjieHUEM pPa3BUTHUS HMYIIECTBEHHBIX IIPaB OCYXKICHHBIX,
ucxonaa u3 nosoxkeHud Konctutyumu PO, sBisieTcss yCHIIEHHME CPEICTB €ro
OXpaHbl W 3alIUThI, K KOTOPBIM OTHOCATCSI CPEACTBA, MPEIYCMOTPEHHbIE CT. 46
Koncturynuu PO, takue, kak cyjaeOHas 3aliyuTa HapyIIeHHBIX MPaB U oOpalieHue
B MEXJIYHapOJHbIC OpraHbl MO 3alluTe MpaB U cBoOOJ YesnoBeka. B 3aBucumoctu
OT XapakTepa HapyllaeMoro mnpaBa 3alluTa MOXKET OCYIIECTBISTHCS B IMOPSJKE
YTOJIOBHOTO,  aAMUHUCTPATUBHOTO, TPaXAaHCKOTO W  KOHCTUTYIHOHHOIO
CyZIONpPOU3BOACTBA. VIMEHHO H3TH BHUJBI CYAONPOU3BOJACTBA, YEpPe3 KOTOPHIE
peanusyercs cyneOHas BiaacTh B Poccun, 3akperuieHsl B cT. 118 Koncruryium.
HemanoBaxkHO M TO, YTO >KWIMIIHBIE TpaBa OCYXKICHHBIX K JIUIICHUIO
CBOOOJIBI SIBJISIFOTCSI HEMIPHUKOCHOBEHHBIMH B coOoTBeTCTBHE ¢ KoHctutyruii PO.
OcyxJeHHbIe, 3aHUMAaBIIUE JKUJIOE TOMEINICHUE B KadeCTBE COOCTBEHHUKA WIIH
HaHUMAaTEJ sl HE MOTYT OBITh BBICEJICHBI, JIMOO JIUIIIEHBI MpaBa COOCTBEHHOCTH Ha
YKUJI0€ TIOMEIIEHNE WHAYE KaK B MPEAYCMOTPEHHBIX 3aKOHOM CITydasiX U Ha OOIINX
ocHoBaHMsAX. DakT HaAXOXKJIEHHS JIMIA B MECTax JIMIICHUS CBOOOJBI HE MOXKET

CJIIYXKUTb OCHOBAHHUEM JJIA JTUIICHHUA OCYKACHHOT'O KHUJIOTO ITIOMCIIICHM.

! Pri6akos B.B. KOHCTUTYMOHHBIE TAPAHTHH UMYILECTBEHHBIX IIPAB OCYKIEHHBIX K JMIIEHHIO CBOOOILI //
Poccuiickuii cyabs, 2014, Ne7. C. 39 - 40
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Takum o6pazom, Konctutyuuss P® ycranaBamBaeT OCHOBY IPaBOBOTO
cTaTyca JIML, OTOBIBAIOINIMX HaKa3aHWE B MeCTaxX JIMIIEHUS CBOOOJBI,
rapaHTUPYIOIIYI0O KM  BO3MOXKHOCTb MAKCHMAJIBHO IIOJHO  OCYLIECTBIISATH
IIPUHAJIEKAIIUE UM UMYILIECTBEHHBIE IPAaBa B YCIOBUAX HUCIIOJHEHHS YTOJIOBHOTO

HaKa3aHu:A.

2.2. ObecrieueHre 3aKOHHOCTH U COOJTIOICHUH TIPAB YEJIOBEKA B YTOJIOBHO-

HCIIOJTHUTEIbHOM CUCTEME

Ha ocnoBanuu nonoxxenuii Koncruryuu PO (ct1.2), yenoBek, ero npasa u
cBOOO/IBI SBJISIOTCS BbICIIEH LEHHOCTHIO. Tak, B COOTBETCTBUU €O CT. ¢T.17 u 18
KoHcTuTylIMu, OCHOBHBIE IIpaBa W CBOOOJBI YEJIOBEKAa HEOTUYKJIAaeMbl U
MPUHAIICKAT KKIOMY OT POXKIICHHUS; TTpaBa U CBOOOIbI YEIOBEKa U IPaKJaHUHA
ABJISIIOTCS.  HEMOCPEACTBEHHO  JCMCTBYIOIIMMH, OHHU  OIPEHENSIOT  CMBICH,
COEp)KaHWE M TPUMEHEHHE 3aKOHOB, JESITEIBHOCTh 3aKOHOAATEIBHOM U
UCIIOJTHUTENIbHOM  BJAcTH, MECTHOIO CaMOYIpPaBJIECHUS U 00eCleynBaroOTCs
npaBocyaueM. BaxHelWIInM HanpaBJIE€HUEM YTOJIOBHO-UCIIOJHUTENBHON OJIUTHKA
Poccnn sBisieTcss McCnpaBiI€HHE OCYXKICHHBIX. J[aHHOE IIOJIOKEHHE IPOXOIUT
yepe3 BCE YrOJIOBHO-UCIIOJHUTENBHOE 3aKOHOHNATEIBCTBO M MEKIYHAapOIHBIE
CTaHAApPThl MO OOpAaIEHUWI0O C OCYXKJIEHHbIMU. JloCTHKeHHe caMoM 1enu
VCIIPABJICHUs], HECMOTPS HA U3BECTHBIE CII0KHOCTH BOCIIUTATEIBHOIO BO3ACUCTBUSA
JIOJDKHO CTaTh IJIABHBIM HAITPABICHUEM JESITEIBbHOCTH YUYPEXKIACHUNM U OpPraHOB
roCy1apCTBa, UCIIOJHAOIIMX YTOJOBHBIE HAKA3aHUS.

Camo mo cebe yrojJoBHOE HaKa3aHWUE TMPEACTABISIET COO0OM Mepy
rOCyJJapCTBEHHOTO  NPHUHYKJIEHHS, CYIIECTBEHHO HW3MEHSIOUIETO  MPABOBOE
noyioxkeHue (craryc) rpaxmanuHa. Ho kakum OBl CypoBBIM OHO HE OBLIO, 3a
OCYXJCHHbIMH BCErJia COXpaHsieTcsd ompefelneHHas cdepa  J103BOJIECHHOTO
NOBEACHUS, COCTOSIIAS U3 CYyOBEKTUBHBIX MPAB U 3aKOHHBIX MHTEPECOB, KOTOPHIMU

OH IIOJIB30BAJICA 10 OCYKACHMHA. 4 3 YKa3aHHBIX CY6’BGKTI/IBHI)IX IIpaB U 3daKOHHBIX
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MHTEPECOB, a TaKkKe IOPUAWYECKUX OOsA3aHHOCTEH (HEpeaKo U  3alpeToB)
CKJIa/IBIBAETCS MPABOBOE MOJIOKEHHE JIUII, OTOBIBAIOIINX HAaKa3aHUA.

[IpaBoBOE MONOXKEHUE OCYKICHHBIX HEOAMHAKOBO, KAK Pa3IMYHBI BUIbI
HaKa3aHUi, KOTOPbIE HA3HAYAIOTCS OCYKJIEHHOMY 32 COBEPILIEHHOE NPECTYIJICHUE.
Ectp Hakazanusi 6€3 H30JSIIMM OCYXXJIEHHOTO OT 00IecTBa (Hampumep, mrpad,
YBOJIbHEHUE OT JOJDKHOCTH, KOH(UCKAlMs HMYIIECTBa), KOTOPbIE 3aTParuBaioT
JUIIb OTJENbHbIE Cepbl KUZHEIACATEIBHOCTH YeNIOBEKa, - €ro MMYIICCTBEHHBIC
WIM TPYyJOBble OTHOIIeHUs. VMeercs HakazaHue B BUJE JIMIIEHUS CBOOOIBI,
KOTOpOE€ CYIIECTBEHHO HW3MEHSET NPAaBOBOM CTATyC TpaKAaHWHA BCJIEACTBHUE
NPUMEHEHUS K HEMYy HanboJiee CypOBbIX KapaTelbHbIX IPAaBOOIPAHUUYCHUN.

[Ipu M310’%KEHUN PABOBOIO CTATyCa OCYKJIEHHBIX 3HAUYUTEIbHOE BHUMAaHUE
HEOOXOAMMO YJIENATh MpodieMaM COOMIOJAEHUsT MpaB U CBOOOA OCYXICHHBIX.
[IpaBoii cTaryc OCYXIEHHbIX (OpPMYIHUpPYeTCs HUCXOAS U3 OOUMX MPUHIUIIOB
MOJIOKEHUSI 4YeJIOBEKa M TpakJaHWHA B OOLIECTBE M TOCYJAapCTBE, B KaYECTBE
BaKHEWILEH 3a/1a4M 371€Ch BBICTYIIAET €ro 3alllUTa CO CTOPOHBI TOCYAAPCTBA.

B cBoro ouepenb, MpaBoOBOE MOJIOKEHUE OCYXKICHHBIX MPEACTaBISET COOOU
COBOKYITHOCTh KOHCTUTYIIMOHHBIX, TPAXKIAHCKUX W WHBIX CIEHUATBHBIX TPaB H
00s13aHHOCTEM, KOTOPHIMU OO0JaJaeT OCYXKICHHBIM. B COBpeMEHHBIX YCIOBUAX
pedopMUpOBaHUS  YTOJIOBHO-UCIIOJHUTEIbHOW TONUTHKA P®  akTyanbHOU
ABygeTcs npoOjeMa oOecrnedeHus 3aKOHHOCTH W COOJIOJEHUs TMpaB YeloBeKa
(OCYXXKIEHHBIX) B YTrOJOBHO-UCHOJHHUTENbHOM cucteMe. Tak, iuinas deroBeka
CBOOOJbI, TOCYIAapCTBO BO3JaraeT Ha ce0s O00S3aHHOCTU 10 CO3/IaHUIO
HaJJIeKallMX YCJIOBMM COZEpXaHUs W peald3allid TIpaB  OCYXJICHHBIX,
COOJI0ICHNIO TPeOOBaHUN 3aKOHHOCTH, IIPABOBOTO CTaTyca OCY>KIECHHOIO, OXpaHe
€ro KU3HU U 310POBbA,

CobmoieHne TpaB 4YeJOBEKa B MECTax NPUHYAMTEIBLHOTO COJEp:KaHus
SBJIIETCSI OTHOM M3 HamOoJiee YETKO PErjlaMeHTUPOBAHHBIX, HO OJHOBPEMEHHO U

3aMyIIeHHBIX MPaBO3AIIUTHBIX MpoOjeM Hamied ctpaHbl. C OJHON CTOPOHBI, ITH

! Ty6apes H. B: Peanusanus npaB OCy»KIEHHBIX K JHILEHHIO CBOOOIBI B IPOLECCE OTOBIBAHMS HAKA3AHMS B
UCIIPABUTEIHHBIX KOJIOHHSAX B YCIOBHAX PEPOPMHUPOBAHUS YTOIOBHO-UCIIONHUTENFHON crcTeMbl Poccun: ABToped.
JIC. ... KaH[. ropua. Hayk. M., 2006. C- 12.
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npaBa B IOJHOM oObeMe rapantupyrorcs KoHcTurynued u A€iCTBYHOLIMM
YTOJIOBHO-UCIIOJHUTENBHBIM ~ 3aKOHOJATENbCTBOM P®d, a Takke Takumu
MEXKIyHApOIHBEIMU aKTaMHM, Kak Bceeoblas nexnapanus npas yenoseka (1948 r.)l,
KoHBeHIMsS O 3alqUTe IpaB dYelOBeKa M OCHOBHBIX cBoOox (1950 r.)?
EBponeiickue nenuTeHnmapusie npasuia (2006 r.)3, MuHUMAanbHbIe CTaHIapPTHEIE
npasuiaa obpameHus ¢ 3akaodeHHbIME (1955 1.)*, KoHBeHIMS IPOTUB NBITOK U
JIPYTUX >KECTOKHX, OECUENOBEUHBIX WM YHIDKAIOMIUX JOCTOMHCTBO BHJIOB
oOpamenus u Hakazanusa (1984 r1.)°>. C 1pyroii CTOpOHBI, IIpaBa JIMII,
NpeObIBAOIIMX B MECTax MNPUHYAUTEIBHOIO COACpPXAaHUSA, CIUIOWb U PAIOM
HapylIaloTCsd W JAJIEKO HE BCEraa MOJJAI0TCS BOCCTAHOBJICHUIO [IaKE€ MOCIE
BMEIIATENIbCTBA  YTOJHOMOYEHHOIO MO TMpaBaM 4yenoBeka. (Cka3biBaeTcs
CIIOKUBIIUICA  CTEPEOTUN  BOCHPUSITUS  TEHUTCHIIMAPHOM  CHUCTEMBI  Kak
OpUEHTHUPOBAHHOW TIJIABHBIM O0O0pa30M Ha HaKa3aHWE, a HE Ha UCIPaBJICHUE
ocyxAeHHbIX. OTCI0/1a TPaJUIIMOHHOE HEBHUMAHHE K UX MPAaBaM CO CTOPOHBI, KaK
CaMUX COTPYJHUKOB IIEHUTEHIIMAPHON CUCTEMBI, TaK U OOILIECTBA B LIEJIOM.
HecmoTpst Ha TO, 4YTO YroJIOBHO-HCHOJHHUTEIBHOE 3aKOHOAATEIHCTBO B
Poccniickoit ®enepannd COOTBETCTBYET OCHOBHBIM MEXIYHAPOAHBIM HOpPMaM
OTHOCUTEIHHO MEIUIIMHCKOTO OOECNEUYeHUsS] OCYXKICHHBIX M MOJACPKAHUS UX
3I0pPOBbsI, MPOAOKAIOT MOCTYINATh >KajdoObl OOBHHSIEMBIX W OCYXIEHHBIX Ha
HapylIEeHUsT MX MpaB Ha OXpaHy 370pOBbs, MEIMKO-CAHUTApHOE OOecleueHue,
MPOBEJECHUE MEIUKO-COUHAIBHON 3KcnepTusbl. Ciaeayer Mpu3HaTh, UYTO 3allUTa

ATUX MPaB COMPSHKEHA, MOXKAIYH, ¢ HAUOOJIBIIUMH TPYTHOCTSIMHU.

! BeeoOwas nexnapanus InpaB denoBeka: (npuHara IenepanbHoi Accambreeii OOH 10.12.1948)//
Poccuiickas rasera, 10.12.1998

2 KoHBeHIMs O 3alUTE TPaB YENOBEKA U OCHOBHBIX cBOOOA: (3akmouena B 1. Pume 04.11.1950)(c usm. ot
13.05.2004)(Bmecte ¢ "Ilpotokomom [Ne 1]" (ITommucan B r. Ilapmxe 20.03.1952), "IIpotokomom Ne 4 06
obecrieueHHH HEKOTOPBIX TPaB U CBOOO]] MOMUMO T€X, KOTOPbIE yxKe BKJIoueHbl B KOHBeHIIUIO 1 1epBblii [IpoToko
k Heil" (IToxmucan B 1. CtpacGypre 16.09.1963), "IIporokonom Ne 7" (IToamucan B r. CtpacOypre 22.11.1984))//
Cob0panue 3axonomatenscTea P@", 08.01.2001, Ne 2, cr. 163.

3 Pexomenpanus N Rec (2006) 2 Komutera munuctpos Cosera Epponbl"EBporneiickue NeHUTEHIMAPHbIE
npaswia"(Bmecte ¢ "Kommentapuem k Tekcty...")(ITpunsara 11.01.2006 ma 952-om 3acemanuu mpejcTaBUTENEH
MHUHHCTPOB)

* Munumaneaele crangapteeie [lpaBuna oOpamenust ¢ 3akmoueHHbiMu  ([Ipunsater B 1. JKenese
30.08.1955)// MexnynapoaHasi 3amyra IpaB ¥ cBoOoja udenoBeka. COOpHHMK J0KyMeHTOB.- M.: HOpumandeckas
mureparypa, 1990. C. 290 - 311.

5 KOHBEHIUS TIPOTUB TBITOK U APYIHX KECTOKUX, OECUETOBEUHBIX MM YHIKAIOIMX JOCTOMHCTBO BUJIOB
oOpamenus u Hakazanus (3akmoderna 10.12.1984)// Bemomoctu BC CCCP. 11 Hos0pst 1987 1. Ne 45. Cr. 747.
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KoneuHo e, 3a4acTyi0 B HCIPABUTEIBHBIX YUPEKIACHUSAX OCYKICHHBIMH,
KOTOpbIE OTOBIBAIOT HAKa3aHUE, COBEPIIAOTCS PA3IMUHbIC IESIHUS, HallpaBJICHHbIE
M Ha HApYyUICHHWE MpPAaBUJI BHYTPEHHETO pACHOpSAKa, PEXKUMA, KOTOpbHIE B
HEKOTOPBIX CITydasix MepepacTaioT B MACCOBbIE OECTIOPSIIKH.

OnHako, CTOUT OTMETUTh, UTO U COTPYJHUKHU YTIOJIOBHO-UCIIOJHUTEIBHOU
CUCTEMBI TaK K€ MO3BOJISIIOT ce0€ COBEPIIATh PA3IMYHOrO POJa MPOTHUBOIIPABHBIE
JesHusl (Harpumep, JOHKHOCTHBIC, KOPPYMIMOHHBIE M T. I.), B TOM YHUCJIE B
OTHOUIEHUU OCYXJICHHBIX (TBITKH, HACUJIME, >KECTOKOoe, OecuerIoBeYHoe,
YHUXKAIOIIEE JOCTOMHCTBO oOOpaimieHue u T. 1.). CrieaoBaTenbHO BOIPOC 00
oOeclieyeHU 3aKOHHOCTH U COOJIIOJICHMHM TIpaB 4YelloBeKa (OCYXKICHHBIX) B
YTOJIOBHO-UCIIOJTHUTEIBHON CHUCTEME SBISIETCS TAaK CKaXXE€M KpaeyroJibHbIM
KaMHEM COBPEMEHHOM POCCUUCKOM YTrOJIOBHO-HUCTIOJHUTEIBHONW MOJUTUKU, O€3
peanu3alnudu KOTOporo (HakTUYECKH HEBO3MOXKHBI A((PEKTUBHAS JESITEIBHOCTD
YTOJOBHO-UCIIOJTHUTEILHOM CUCTEMBI U TOCTHXKEHHE LIeJIeH HaKa3aHUs.

3a4acTyr0 OCYXJICHHbIC MUIIYT >KAJIOObI HAa HU30MEHUS HX MEPCOHAIOM
KOJIOHUM, TaKyl0 NPaKTHKy BIOJHE MOXHO Ha3BaTb CUCTEMATHYECKOM.
HeobxoaumMo 3aMeTuTh, YTO >KaJIOOBl HE MPOCTO HA MPUMEHEHUE CHUJIbI U
CIIELICPENICTB, 2 HA HEMTPABOMEPHOCTh UX NMpuMeHeHus1. Kak npaBuio, ocykaeHHbIE
OTMEUYAIOT HECOPa3MEpPHOCTh (pakTa HapyUIEHUH pexXuma U MEp Haka3zaHusd 3a
HapyIICHUSI CO CTOPOHBI aIMUHUCTPALIUH.

Tak ke Hapsay CO BCEM OCTaJIbHBIM B WCIPAaBUTEIBHOW CHUCTEME
CYLIECTBEHHO  OrpPaHUYMBAIOTCA  MpaBa, OTHOCSIIMECS K  COAEPKAHUIO
OCYXJICHHBIX:

OnacHble i1 370pOBbSl CAHUTAPHO-TEXHUYECKUE YCJIOBUSI B MeCTax
JUIIEHUST CBOOOABI. DTO MpEXae Bcero: cieacTBeHHble uzomsatopel (CHU30),
KaMmepbl mTpapHbIX U JUCIUIUTHHAPHBIX n307sTopoB (IIIN30 u JIN30), kapuepbl
u nomenienusx kamepHoro tuna (IIKT). [laxke mo nelcTBYIOIMIUM, 3aHUKEHHBIM
HOpPMaM CaHHUTAPHBIX TIPaBUJ, CAHUTAPHO-TUTMEHUYECKHUE HOPMBI B OTHU
MOMENICHUSIX HApPyIIAlOTCAd TMOpo MHOrokpaTHo. WM mpucymm: Oosbinas

CKYUYCHHOCTBL OCYXXIACHHBIX |, OETOHHBIC MOJ U CTEHBI U IIyXO0 3aKPBITEIC MIMTaMU
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OKHa, (TaKk YTO JIETOM OCY’KJIEHHBIE W3HBIBAIOT OT JKapbl, a 3UMOH OT XOJOJa),
pEAKUE MPOTYJIKU B 3aKPBITBIX CO BCEX CTOPOH KEJIE300€TOHHBIX MJIM KEJIE3HBIX
KaMEeHHBIX JiBopax Ha 1 4ac. YcinoBus coaepxanus MY Hepenko Hapymaror
TpeOoBaHus crarteit 9-14 MuHUMAaNbHBIX CTaHAAPTHBIX MPABUIL.

Coma e MOXHO TaKXe OTHECTH MAaJoKaJOpUHHOE TUTaHUE U
OTpaHUYEHHOE IWTaHWE. OTH MPUYUHBI CIY’)KAT HMCTOYHUKOM YBEJIHYEHHUS
pacnpocTpaHeHUsT WHQPEKIMOHHBIX OOJIE3HEW W MPEeXIe BCEro TyOepKysesa.
VYcTaHOBIEHO, YTO KaXKIblii BOCBMOM 3aKIIIOUEHHBIA CTpajaeT TyOepKyJie3oM U
70% TyOepKyJie3HbIX OOJIBHBIX B CTPAHE - OBIBILIKE 3aKJIIOUCHHBIE.

Takum o0pazoMm, OueBHIHO, UTO MIpobiieMa oOecreyeHUs 3aKOHHOCTH U
coOMIoIcHU TpaB 4YesoBeKa (OCYXJEHHBIX) B  YrOJIOBHO-HCIIOJHUTEIBHON
CUCTEME JOJDKHA 3aKOHOJATENIbHO PEAM30BBIBATHCS MO CIEAYIOLIUM OCHOBHBIM
aCIeKTaM:

1) uckiroyeHne BO3MOXKHOCTH HE3aKOHHOI'O BO3ACHCTBUS Ha OCYKIEHHBIX,
oOecrieyeHue JUCUUIUIMHBI M MOpSAKa, MPEAOTBPAlIEHUE U PACKPBITHE
NPECTYIUICHUH W HHBIX TPABOHAPYIICHUM JUCKPEAUTUPYIOIIUMHU YTOJIOBHO-
UCITOJIHUTENIbHYIO CUCTEMY MPOTUBO3AKOHHBIMU CIIOCOOAMH U METOAAMH,

2) JOTIOJIHEHUE CHUCTEMBbl MEp MOOUIPEHUH, TPUMEHSEMbIX K OCYXJICHHBIM,
UHBIMU JICICTBEHHBIMM MOTHBAUMsMU (CTUMYJAMH) K MPaBOMNOCIYIIHOMY
NOBEACHUIO, BJEKYIIEMY HW3MEHEHUE peXuMa U BHUAA HCIPABUTEIHLHOTO
YUPEXKJIEHUS, YCIOBHO-JOCPOUYHOE OCBOOOXKICHNUE UM 3aMEHY HEOTOBITON YacTu
Haka3aHus 0oJjiee MSATKUM BHJIOM Haka3aHUs, a TakKe OOHOBICHHE MEXaHU3MOB
YCIIOBHO-IOCPOYHOTO OCBOOOK/ICHHS, 3aMEHBI HEOTOBITOM YacTH HaKa3aHUs OoJiee
MSATKUM BUJIOM HaKa3aHUS,

3) KOMIUIEKCHas pa3paboTka Mep MO MPEayNpexACHUIO MPECTYIUICHUN U
WHBIX MMPABOHAPYIIEHUH (B TOM YHCIIE MHANBUAYATBHBIX MPOPUIAKTUYECKIX MEP)
B MECTax JIMIIEHUS CBOOOJBI, a TaKKE YCUJIEHHE OTBETCTBEHHOCTH 3JIOCTHBIX

HapyIIUTENeH pekruMa OTOBIBAaHUS HaKa3aHUS;
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4) MakCUMalIbHO€ TIPUBEJICHHE B COOTBETCTBUE C MEXIYyHAPOHBIMU
CTaHJapTaMU  MaTEpPUATIbHO-OBITOBBIX  YCJIOBUU  COJEp)KAaHMS, CAHUTAPHO-
TUTUEHUYECKUX TpeOOBaHUIA;

D) co3iaHue yCJIOBUH ISl IOJIYYEHUS OCYKJACHHBIMU CPEHEr0 U BBICIIETO
npodeccuoHanbHOTO 00pa30BaHMs MyTEM 3a0YHOTO U IUCTAHIIMOHHOTO 00y4YEeHUS,
MPUMEHEHUS CIIEIUATBHBIX METOAUK O0OYICHMS;

10) ycuimeHue KOHTPOJSI W Haa30pa 3a JICSITEIBHOCTHIO YTOJIOBHO-
UCIIOJIHUTENLHON CHCTeMbl (KOHTPOJb OPraHOB TOCYJapCTBEHHOM BIIAaCTU U
MECTHOTO CaMOYIIPaBJICHMs, BEIOMCTBEHHBIH KOHTPOJb, CYJICOHBIM KOHTPOJIb,
OOIIECTBEHHBIN KOHTPOJIb, MPOKYPOPCKUN HA30p, KOHTPOJIb YHOJIHOMOUYEHHBIX
M0 IpaBaM YeJIOBEKa, KOHTPOJIb CO CTOPOHBI CPEJCTB MAaccoBOM HH(OpMaIuwu,
MEKTyHAPOIHEINA KOHTPOJIB)?.

Takum oOpa3oMm, OTMETHM, 4YTO OCYXKJICHHBbIC, KaK 0c00as KaTreropus
rpaxkaad, oOOJIaalOT CHEUHUATbHBIM MPABOBBIM  CTAaTYyCOM  OCY>KJIEHHOTO.
VYrosioBHOE HakazaHWe HE MNPUBOAUT K TMOTEPE TPAXKIAHCTBA, IOITOMY
CHEIUaIbHBIA MPABOBOM CTATyC OCYXIAEHHOrO Oa3upyeTcs Ha OOILIEM IPABOBOM
cratyce rpaxnaaH Poccun. ITO OOCTOSITENBCTBO Ba)KHO, TaK Kak CIOCOOCTBYET
00eCIeueHn0 3aKOHHOCTH TPU MCIIOJHEHUM YTOJIOBHOTO HAKa3aHWsI, TOBBIIIACT
€ro BOCIUTATENbHBIN MOTEHIIMAT U MOJYEPKUBAET TOT (PAKT, YTO OCYXKIACHHBIC HE
OTPAaHUYMBAIOTCS B peaM3aluy psjia IpaB U HECYT OO0SA3aHHOCTU, BO3JIOKEHHBIC
Ha Tpaxaad Poccuiickoit Denepammu (qaxke OCYKIEHHBIE K JIMIICHUIO CBOOOIBI
MOJIB3YIOTCS 0€3 CYIIECTBEHHBIX OTPAaHMYCHHUI MpaBaMu B cdepe TPYAOBBIX,
OpayHO-CEeMEWHBIX, HACJIEICTBEHHBIX W WHBIX MpaBOOTHOIIeHHH). Tak ke
XOTeNOoCh Obl OTMETUTh W TO, YTO B IIEJIOM HET KAaKOW TO OOIIEH CHCTeMbI
obOecrieueHusl 3aKOHHOCTH U COOJIFOACHUS TPaB OCYXICHHBIX, IOATOMY BHJICThCS
HEOOXOMMMBIM TIPUHATHS Ppsila MEp HaNpaBlIEHHBIX Ha YKPEIUICHWE MTaHHBIX
MPABOOTHOIICHUN MEXKAY OCYXKIECHHBIM U TOCYyAapCTBOM B IMpOIlecce OTOBIBaAaHUS

HaKa3aHu.

! Crennuxkun T'. A. CoBpeMeHHbIE BH[bl MCIPABUTENBHBIX YUPEKACHHM U MX 3a1aud // YTOJOBHO-
UCIIOJIHUTEIIbHAS CHCTEMa: NIPaBo, SKOHOMHKA, yrpasienue. 2013. Ne 3. C. 8-11.
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3AKJIFOYEHUE

CornacHo ct. 1 YUK P® 0CHOBHOW MLENbIO YTrOJI0BHO-UCIOIHUTEIHHOTO
3aKoHoAaTenbCTBa Poccuiickonl denepanun sBISETCS UCIPABICHUE OCYKJICHHBIX
U IPEAYIPEKICHUE COBEPUICHUS HOBBIX MPECTYIUIEHUNA KaK OCYXIECHHBIMH, TaK U
WHBIMU JTUIAMH.

CormacHo cT. 6 BceoOmielt aexnapamuu mMpaB YeIOBEKa KAl YEIIOBEK,
rae Obl OH HM HaXOJWJICs, UMEET MPaBO Ha MPU3HAHUE €r0 MPaBOCYOBEKTHOCTH.
OTObIBasi HaKa3aHUE, OCYKJICHHBIA BCE PaBHO OCTAeTCs IpakgaHuHOM PD u emy
rapaHTUPYIOTCS TIpaBa W CBOOOJIBI YEJIOBEKAa W TPa)JIaHWHA, TOJBKO C y4E€TOM
MOpsJIKa U YCIOBHI OTOBIBaHUSI KOHKPETHOTO BUJla Haka3aHui (ct. 10 YUK P®).

BeccriopHo, oCyXI€HHBIE K JUIIEHUIO CBOOOJBI JHUIIAIOTCS 3HAYUTEIbHOU
YacTH JIMYHBIX MPaB U CBOOO/ (MpaBa Ha CBOOOY MEpPEABUKEHUS U BHIOOp MecTa
JKUTENbCTBA, TMpaBa HAa  JMYHYI0  HENPUKOCHOBEHHOCTh, IpaBa  Ha
HEMPUKOCHOBEHHOCTh  YaCTHOM  JKW3HHU, TallHy TEpEenucKku, TelePOHHBIX
MIEPErOBOPOB, MOYTOBBIX U UHBIX COOOIICHHH U T.J.), YTO CBS3aHO CO Crieu(PUKOi
JJAaHHOTO BHUJa Haka3aHus. B HamOomblel CTENeHW OCYXKIACHHBIE MOPaXKaroTCs B
MOJMTUYECKUX MTPaBaX.

Bmecte ¢ Tem rpaxkaaHckas MpaBo- M JIEECTIOCOOHOCTh OCYXKICHHBIX,
OTOBIBAIOIIMX HAKa3aHWE B MECTaxX JIMIIECHUS CBOOOJbI, HE MOABEPracTcs KaKuM-
JM00 CYIIECTBEHHBIM UW3MEHEHHSM. YCTAaHOBJICHHE OIPEACICHHOTO pPeKrnMa
OTOBIBaHUSI HaKa3aHUS OKa3bIBA€T HEKOTOPOE BIUSHHUE HA TPaXKIAHCKO-TIPaAaBOBOE
MOJIOKEHUE OCYXKJIEHHOTO, KOTOPOE MMEET PsJ OCOOCHHOCTEH, 3aTparruBaroOIIMX
IPaBOCTIOCOOHOCTD, IEECIIOCOOHOCTh M CYOBEKTUBHBIC MpaBa. OCyKICHHBIE MOTYT
UMETh KaK HMYIIECTBEHHBbIE, TaK W JIMYHBIC HEUMYIIECTBEHHbIC TPAXKIAHCKHE
npasa.

B unmcino anemMeHTOB, BXOASIIMX B COAEPKAHUE  TPAXKIAHCKOHU
PaBOCIOCOOHOCTH, BXOJIUT B TOM YHCIIe U TIpaBo coOcTBeHHOCTH (cT. 18 'K PD).

['oBopst 0 mpaBe COOCTBEHHOCTH OCYXKJIEHHOTO, TO CTOUT CKa3aTh, YTO

OCYXXIOCHHBIC, OT6BIB8_IOH_II/I€ HAaKa3aHUC B HCIPABHUTCIBHBLIX YUYPCKIACHUAX, HC
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JUIIAIOTCSA YCTAHOBJICHHOTO TPAKIAHCKUM 3aKOHOJATEIHLCTBOM CYOBEKTHBHOTO
mpaBa COOCTBEHHOCTH KaK MeEphl BO3MOXKHOTO TIOBeAeHHUS. Bmecte ¢ Tem
HAXOXKJIEHUE JIMIIa B MECTaX JIMIICHUsS] CBOOOJBI CO3/1a€T HEKOTOPbIE MPENATCTBUS
K OCYIIECTBICHHUIO JaHHOTO TipaBa. OCYyXICHHBbIH (HAKTUUECKH HE MOXKET
OCYIIECTBUTH CBOE MPABO COOCTBEHHOCTH B TOM OOBbEME, KaKUM OH IMOJIb30BaJICS
JI0 OCYKJCHUS.

OpHako Tpenenbl OCYIIECTBICHHSI OCY)KICHHBIM TIpaBa COOCTBEHHOCTH
HAxXOJATCA B MPSMOM 3aBUCUMOCTH OT BHJA pPEKHUMa OTOBIBAHMS HaKa3aHUS,
KOTOPBIN €My ONPEACIICH CYA0M. A Jlanee y»Ke OT TOro, I/ie HaXOAUTCSI UMYIIECTBO
OCYKJICHHOT'O: 3a MpeJejaMd WIM B Ipeaerax HCIPABUTENBHOTO YUYPEKICHUS
(JIMYHO Y OCY>KJIEHHOTO0). B OTHOIIIEHNN UMYIIIECTBA, HAXOSIIETOCS 3a Mpe/eIaMu
HCTIPABUTEIBHOTO YUPEXKACHUS, OCYKICHHBI BPEMEHHO HE MOYKET OCYILIECTBIISATh
JIBA BaXKHEHIIMX TPABOMOYHMS: BJIAJCHUE M MOJb30BaHHE. YTO Kacaercs
MPAaBOMOYHSL PACHOPSKEHUS TaKUM UMYIIECTBOM (TIpojaka, cjada BHaeM,
JlapeHue 1 T.J.), OCY>KJICHHbIA COOCTBEHHUK MOKET €ro OCYIIECTBIISITh, HO TOJIBKO
4yepes CBOEro JOBEPEHHOIO IIPEICTABUTEIS.

B oTHomeHNH %e UMyIIecTBa, KOTOPOE HAaXOAUTCS B JIMYHOM IOJIb30BaHUU
OCY’KJIEHHOT'0, CYIIECTBYIOT MPSAMbIE OIPAHUYECHUSI HAa BJaJCHUE, MOJb30BAHUE U
pacriopsikenue UM (4. 8 cr. 82, u. 7 cr. 88 VYUK P®D). Tak, Hanpumep,
OCYXKJICHHBIA MOXET HWMETb BO BIAJEHUM U TIOJH30BAHUU OIpEJEICHHbIC
MPOAYKThl TUTAHUS, OJHAKO PACHOPSOUTHCS WMH IO CBOEMY YCMOTPEHHIO,
MMEHHO TaK, KaK yrOJHO €ro BOJIE, OH HE MOXET.

Cormacio cr. 35 Koxcrurynuu PO mnpaBo 4acTHON COOCTBEHHOCTH
OXpaHSIETCSl 3aKOHOM, U HUKTO HE MOXXET OBITh JIMIIIEH CBOEr0 MMYIIECTBA MHAYE
Kak [0 peumeHuto cyaa. [IpuHyauTenbHOe OTYYXKAEHHWE HWMYIIECTBA A
rOCYapCTBEHHBIX HYXKJI MOET OBITh MPOM3BEICHO TOJBKO TIPH YCIOBUU
MPEIBAPUTEIBHOTO U PABHOIIEHHOTO BO3MEILICHUS.

Tak ke mpaBo Ha CyIeOHYIO 3allUTy OTHOCHUTCS K OCHOBHBIM
HEOTUYK/TaeéMbIM TpaBaM M cBOOOJaM uenoBeka. B Poccuiickoit deaepanun oHO

MPU3HAETCA U TapaHTUPYETCS COIIACHO OOUIENPU3HAHHBIM MPUHIUIIAM U HOpMam
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MEKIyHapOoAHOTro npaBa U B coorBeTcTBUM ¢ Koncturynueit PO (u. 1 u 2 ct. 17,

4. 1 cT. 46 Koncturyuuu POD).
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BBEJAEHHUE

B npaBoBoM rocynapctse, KOTopsiM 00bsiBHIIa ce0s Poccusi, mpaBa U cBOOO b
YEJI0BEKA, €r0 YECTh U JIOCTOMHCTBO SIBJIIFOTCS BBICIIEN LIEHHOCTBHIO, YTO 3aKPEIIEHO
Bo BceoOmieil mexnapanuu npas yenoseka ot 10 mexabpsa 1948 r. 1., B Konsenuuu o
3alIUTE MPaB 4YeJ0BEKa M OCHOBHBIX cB0OOA OT 4 Hosa6ps 1950 1.2 1 mpoTokomax K
Hel, B MeXIyHapoJHOM MaKTe O TPaKJaHCKUX M TOJUTHYECKUX mpaBax oT 19
nexadps 1966 r

Opnako peanpHasi MpakTUKAa MPABOBOI'O PETryJIMPOBAaHUS 3allUThl TIPaB
YYaCTHUKOB YTOJIOBHOTO TPOIECCa MOKA3bIBAET, YTO, HECMOTPS Ha NMPUHUMAEMbIC
roCy/IapCTBOM MEpbI MO YIMPOUYHEHUIO 3aKOHHOCTH W IMPaBOMNOPAJIKA, B IMOCIEIHUE
roJibl 3HAYUTEIBHO BO3POCIIO YHMCIO JOMYCKAEMBIX CIIEIOBATENIAMH, JO3HABATEISIMHU
U CyJaMy IMpoleCCyalbHBIX OMMOOK W HApyUIEHWH 3aKOHA, 4eM U OOyCJIOBIEHA
aKTYyaJbHOCTh JAHHOT'O MCCIJIEIOBAHUSI.

OnHOBpEMEHHO aHalIW3 pPe3yJbTaTOB COBPEMEHHON [EATEIIBHOCTH OPraHOB,
OCYIIECTBIISIIOIIUX JI0CY/Ie0HOE YroJIOBHOE MPOU3BOJICTBO, MO3BOJSET YTBEPKIATh,
yTO HauOoJiee CYIIECTBEHHbIE HApYIICHHUS TMpaB M 3aKOHHBIX WHTEPECOB JIHI], B
OTHOILIEHUH KOTOPBIX OCYIIECTBISETCA YTOJOBHOE MPECIICIOBAHUE, MPOUCXOAUT HA
NEPBOHAYAIILHOM 3Tame 3TOM NeATeNbHOCTH. [[aHHasi NeATeNbHOCTh MPEAIoJIaraet
onpeiesIeHe KOHKPETHOTO JIMIA, B OTHOIIEHUU KOTOPOTO OHA ocyuiecTBisgeTca. Kak
IPaBUJI0, COOTBETCTBYIOLIEE JTULIO UMEHYETCS M0I03PEBAEMBIM.

Cornacno pneictBytomero YIIK P®, mnono3peBaemblii mpeBpaTUiCs B
OCHOBHOT'O y4aCTHUKa MPEBapUTEIbHOTO Pacciel0OBaHus, B LIEHTPAJIbHYIO QUrypy,
BOKPYI KOTOpPOM CKJIaJbIBAIOTCSI OCHOBHBIE IPOILECCYAJbHbIE IPABOOTHOILIECHHUS

naHHou craguu. OCoOEHHO 3TO XapakTEpHO ISl TaKOW (OpMbl paccieqoBaHUs, KaK

! Nlexnaparus npas u cBo6o1 YenoBeka u rpaxaanuna // Beomoctu Chesna HApOJHBIX JENyTaToOB
CCCP u Bepxosnoro Cosera PCOCP, 1991. Ne52. Cr. 1865.

2 Epponeiickas Konsenuus «O 3amure npas 4egoBeKa U OCHOBHBIX cB0601» // Poccuiickas ras.
1995. 5 anp.

3 MeskayHapOoAHBIH MAaKT O MPaXkIAHCKUX M MOJUTHYECKUX TTpaBax 1966 r. Patuduimposan
[Ipe3unenrom BepxoBrnoro Cosera CCCP 18 cents6ps 1973 1. u Bctynui B cuity 23 mapra 1976 .
/I Benomoctu BepxoBraoro Cosera CCCP. 1976. Ne 17. Cr. 291.





no3HaHue. Pa3BuTre MPUHIIMIIOB PaBHOMPABUS CTOPOH U COCTI3aTEIbHOCTU TPEOYIOT
MEPEOCMBICIIEHUS TPEXKHUX TMPEACTABICHUNA O CTaTyCce IMOJ03PEBAEMOTO, €ro
COAEPKAaHUM M MECTE, 3aHMMAEMOM I0JI03PEBAEMBbIM CPEAU JAPYTMX YYACTHUKOB
YTOJIOBHOT O MpoIliecca.

[lenbto paboThl SBISICTCS BBISICHEHHE 3aKOHOMEpPHOCTEW (HOpMHUPOBAHUS
MPOLECCYAIBHOTO CTaTyca MOJ03PEBAEMOr0, €ro MPaBOBOM MPUPOIbI, COAEPKAHUS U
(akTOpOB, OKA3bIBAIOIINX BIHMSIHUE HA ATO, OMPE/ICICHUE BO3MOXHBIX HallPaBICHUM
€ro pa3BUTHS, pa3paboTKa Ha ATOM OCHOBE HAy4YHO OOOCHOBAHHBIX PEKOMEHJAIIUMN,
HaIpPaBJIEHHBIX Ha COBEPIICHCTBOBAHUE €TI0 MPABOBOUM pEriaMEHTAIlMd B YTOJOBHO-
MPOIECCYAIBHOM 3aKOHO/IaTE€JIbCTBE U B MPAKTUKE PEATHHOTO MPABOIPUMEHEHUS.

JIns AOCTIKEHHMS TIOCTaBJICHHOW I[€TM HEOOXOIUMO PEIIMTh CJICAYIOIINE
3a7a4u:

- PacKpbIThb IMOHATHE TOJO3PEBAEMOIO M OCHOBAHMSI €ro BOBJICUCHHUSA B
YTOJIOBHO-MIPOLIECCYATIbHYIO JEITEIbHOCTD;

- COJep’KaHMe MPOIECCYabHOTO CTaTyca MOJ03PEBAEMOro M MPOOJIEMBI €ro
peanuzanuy,

- OCOOEHHOCTH pealM3alliy MPOIECCYaATbHOTO CTaTyca MOJ03PEBAEMOTO U3
Yyucia OCYKIEHHBIX.

OOBEKTOM KypCOBOU pabOThl SIBUIMCH YTOJOBHO-TIPOIIECCYaTIbHbIE MPABOBbIC
OTHOIICHMS, BIHUAIONIME Ha (OPMHUPOBAHHE OCHOB U COJEpXKaHUE cTaryca
10J103PEBAEMOT0, 0COOEHHOCTH UX IOPUANYECKOIN MPUPOJIBI M perIaMeHTAIIIH.

[IpenmeToM KypcoBOil paOOTHI SIBISIOTCS YTOJIOBHO-TIPOIECCYaTbHBIE HOPMBI,
ONpPEAEIAIONINE COAEPHKAHUE CTaTyCca MOA03PEBAEMOr0, IPAKTUKA UX ITPUMEHEHHUS U
TEOpETUYECKUE Pa3pabOTKH COOTBETCTBYIOIIEH HATIPABICHHOCTH.

MeTo0JIOTHYeCKYI0 ~ OCHOBY  pabOTBl  ONPENENIIOT  OONIeHAaYYHBII
JTAAJICKTUYECKUM METOJ KaK BCeoOIui MeToa IMo3HaHusa. B mporecce pabOThI
MPUMEHSIIACH oOllleHayYHbIE METO/IBI: CPaBHUTEIBbHO-IIPABOBOM,
KOHKPETHOCOLIMOJIOTHYECKHM, HCTOPUKO-TIPABOBOM, CTATUCTUYECKUM, JIOTUUECKUN U
Ap.

B pabore wucnonb3zoBansl nonoxxenus Konctutyuu Poccuun, MexayHapoaHO-
MpaBOBbIE JOKYMEHThI, nocTaHoBieHuss Konctutynmonnoro Cyna u Ilnenyma
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BepxoBnoro  Cyma  Poccum,  yrojgoBHO-IpoOLECCyalbHOE M YTrOJIOBHOE
3aKOHOJATENbCTBO  PoccuM,  3aKOHOAATENbCTBO  3apyOE€XKHBIX  TOCYAApCTB,
BEJIOMCTBEHHBIE HOPMATUBHBIE AKTHI.

Teopernueckyto  OCHOBY  pabOThl  COCTaBJISIIOT  TPYIAbl  y4YCHBIX-
MPOLECCYATNCTOB M KPUMUHAJIUCTOB. B wucclienoBaHMM TakXke MCIOIb30BaHbI
paboTHI IO METO0JIOTUY HAYYHOTO MO3HAHUs, 00Ie TeOpHuH MpaBa, yroJIOBHOMY U
rOCYyJIapCTBEHHOMY  TIpaBy, TPYAbl PYCCKUX JIOPEBOJIIOLMOHHBIX IOPHUCTOB,

3apyOeKHBIX aBTOPOB.





I'TABA 1. IOHATHUE U COAEPKAHUE NTPOLUECCYAJIBHOI'O
CTATYCA ITOJO3PEBAEMOI'O B YT'OJIOBHOM
CyYA0IIPOU3BOJCTBE
1.1. ITonsaTHE MOA03PEBAEMOI0 M OCHOBAHMS €0 BOBJICYCHHUS B YTOJIOBHO-

NpoueccyajbHyI0 1eiTeJbHOCTh

Tepmun "momo3peBaemblil" B PYCCKOM SI3BIKE HCHOJIB3YETCS B Pa3IMYHBIX
chepax KU3HEJEATEIBHOCTH: BO-TIEPBBIX, B OOIICOBITOBOM, YKUTEHCKOM CMBICIIE, BO-
BTOPBbIX, B aJIMUHUCTPATUBHOM M ONEPATUBHO-PO3BICKHON JAEATEIbHOCTUU, B-
TPETbUX, B  YrOJIOBHO-TIPOLIECCYAIbHOM  JI€SITENbHOCTH, TAE€ IMOJ03PECBAECMBbIii
paccMaTpuBaeTCsl KaK YYaCTHHK, HMMEIIMN crneruduuecKuil, yCTaHOBJIECHHBIN
3aKOHOM IIPaBOBOH cTaTyc*,

Mexnay acnektaMu HOHATMM '"mopo3peHue" uW  '"momo3peBaemblil" HET
"HEeNpeoI0IMMOM CTEHBI", B OCHOBE MX JICKHUT OJJHO U TO K€ CMBICIOBOE CJIOBO
(momo3peHue), KOTOpOe B TMpaBe JHIIbL O00JIaJaeT pPAIOM JIOMOJHUTEIBHBIX
HEOOXOJMMBIX TpHU3HAKOB. HekoTopble mNpu3HAKW MPaBOBOrO CTaTyca JIMIIA,
KOTOPOTO MOKHO ObLIO OBl HaMMEHOBATH MMOJ03PEBAEMBIM, UMEIOTCS Yy TpaxkaaH,
KOTOpBIe, B cOOTBeTCTBUU ¢ Komekcom 00 aMHUHHCTPATUBHBIX MPABOHAPYIIECHUAX
P®, npunekaroTcs K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH (HampuMmep, 3a
HE3aKOHHOE  MPEAIPUHUMATENILCTBO,  YKJIOHEHHWE  OT  yIUIaThl  HAJIOTOB,
aIMUHUCTPATUBHYIO KOHTpaOaHIy U T.A.). YKa3aHHbIE JIMIA, B OTJIMYHE OT
"mogo3peBaeMbIX B OOIIEOBITOBOM CMBICIE", YK€ HMEIOT pPsJi ONpPEICIICHHBIX
3aKOHOM IIpaB U 00S3aHHOCTEH.

Bmecte ¢ Tem B moapoOHON MpaBOBOM perylaMeHTAllMKM CTaTyca JIWIa,
MPUBJIEKAEMOTO K aJMHHUCTPATUBHOM OTBETCTBEHHOCTH, HET HEOOXOIUMOCTU B
CBSI3M C IPEIEIBbHO YIPOIIEHHBIM, PACCUMTAHHBIM Ha HEMEJIEHHOE NPUMEHEHUE,
MOPSAJIKOM HACTYIUIEHHUSI TaKOM OTBETCTBEHHOCTH, OTHOCUTEIBHO HEBBICOKOM
OOIIECTBEHHON OMAaCHOCTHIO AAMUHUCTPATHUBHBIX TMPOCTYNIKOB M CPaBHUTEIHHO

MATKHMMHA CAaHKIOHWAMHU B aIMUHHUCTPATHUBHOM IIPpaBC. HpI/IMepHO TO K€ MOXXHO CKa3aTb

* I'puropses B. H. Yronosusrii nponecc: Yue6uux / B. H. I'puropses, A. B. Tlo6exkun, B. H.
AmuH. - 2-e uza., nepepad. u pom. - M.: Dxemo, 2008. -816 c.





U O IIPAaBOBOM CTATyCE JIMIA, B OTHOIIEHWU KOTOPOI'O MPOBOIATCS ONEPATUBHO-
pPO3BICKHBIE Meponpusatuid. B cBs3u co cnenudukoil OmnepaTuBHO-PO3BICKHOM
NEATEIbHOCTH, UCIOJIB30BAHUEM ITOMUMO TJIACHBIX €IlI€ U HEIJIACHBIX ONEPATHUBHO-
PO3BICKHBIX JEHCTBUNA, HEOOXOAMMOCTBIO COOJIIOACHUS MPHUHIMIA KOHCIUpPAIUH,
IIPAaBOBOM CTaTyC JULA B 3HAYMUTEIBbHOM CTEIEHW Yype3aH, NacCUBEH, CBOAUTCS B
OCHOBHOM K TMpaBy TpeOoBaTh MpeaocTaBieHUuss MHGOpMALMK O MPOBOJAMMBIX B
OTHOIIEHUH HEro OINepaTUBHO-PO3BICKHBIX MEpONpUATHIX. EcTecTBEeHHO, 4YTO
BO3MOKHOCTh pE€ajin30BaTh 3TO IpPaBO MOSBISAETCS y JMIA HE paHbIIE, YEM EMY
CTAaHET M3BECTHO O COOTBETCTBYIOIIMX JIEMCTBUAX OpPraHOB WM  JIMII,
OCYLIECTBIIAIOUIMX OINEPATUBHO-PO3BICKHYIO JEATEIbHOCTh, KOTOPBIE, B CBOIO
ouepe/ib, MPUHUMAIOT BCE MEPHI JJIs1 HEJOMYIICHUS YTE€UKH HHPOPMALIHH.

Cam TepMuH "momo3peBaeMblil" B ONEPATUBHO-PO3BICKHON JEATEIBHOCTH HE
UCIIOJIb3YeTCs, 32 HUCKIIOYEHUEM NpPHUMEHEHUsi ero B o0meObIToBOM cMmbiciie. B
3aBUCHUMOCTH OT KaTerOpuy JIeJa ONEpaTUBHOIO YyuyeTa, I0 KOTpOMY JTa
NEATENBHOCTD OCYILECTBIISIETCS, JIMIO UMEHYETCA: 110 JIeJIaM OIEpaTUBHOM IPOBEPKU
- IPOBEPSAEMBIM, 110 JIe]aM ONEPATUBHOM pa3pabOTKU - pa3pabaTbIBa€MbIM, 110 JejiaM
OIIEpaTUBHOIO pO3bICKA - pa3bICKUBaeMbIM. [IpencraBisieTcsi, 4To HEOOXOJUMOCTH
BBEJICHUS OOIEro HaWMEHOBaHHUS 'TOJIO3pEeBaeMbIi" B ONEPaTUBHO-PO3BICKHOM
NEATENBHOCTH II0 YKa3aHHBIM BBIINIE IPUYMHAM, a TaKkKe I HEJOMYyLICHUs
CMEUIEHUS] TEPMUHOB HE HUMEETCS.

[IpaBoBOM pEXUM ONEPATUBHO-PO3BICKHBIX MEPONPHUITHN B ATHUX CiIydasxX
aHAJIOIMYEH padoTe B CBSI3U C YrOJIOBHBIM JenoM. OJIHaKO OCHOBaHMI MOJ03pPEBATh
JUIO B COBEPILIEHUWU KAKOTO-IHOO MPOTUBONPABHOIO JESIHHUA B 3HAYUTEIBHOM
KOJIMYECTBE CIIy9acB HET .

Ilo >TMM npUYMHaAM, HECMOTPS HA CYIIECTBEHHOE KOJMYECTBO IPU3HAKOB,
CBUJETENIbCTBYIOIINX O HAJMYUU ONPENEIECHHBIX MOJO3PEHUIl B OTHOLIEHUM JIMLA
IIpU MPOMU3BOJACTBE MO aJMHUHUCTPATUBHBIM MaTepHallaM WU JAeJlaM ONEePaTUBHOIO

yducTa, TOBOPUTH O HCO6XO,Z[HMOCTI/I BBCIACHHUA B aIMHUHHUCTPATUBHOC W OIICPATHBHO-

5> Baugmpimes B.B. VronoBHbIii nporecc. O6mas u OcoOeHHas yacTu: y4eOHUK ISl FOPHIANIECKUX
BY30B U (hakynbTeToB.- M.: Kontpakt, Bonrepc Kiysep, 2010.- 720 c.





PO3BICKHOE  MPAaBO  JKECTKO  PETJIAMEHTUPOBAHHOTO  3aKOHOM  TOHSTHSA
"moo3peBaeMblii" He MpeacTaBIseTCs HEOOXOIUMBIM.

Takum  oOpasom, Haubosree TOJHO U  KOHKPETHO JIOJDKHO  OBIThH
pErIaMEHTUPOBAHO MPABOBOE IMOHATUE 'TOAO3pEBAEMbI" TOJBKO B YTOJOBHOM
Iporiecce.

Boi3biBaeTcs 9T0 CIEAYIOMIMMU TPUYUHAMU:

1) BbicCOKOM OOIIECTBEHHON OMACHOCTBHIO JCSHUM, NPHUBICYCHUE K
OTBETCTBEHHOCTH 3@ KOTOPBIE  OCYIIECTBISETCA B  MOPAJIKE  YrOJOBHOIO
CyZIOIIPOM3BOJICTBA - IPECTYIICHUI;

2) UCKJIIOYUTENBHOW CYpOBOCTBIO (BIUIOTH O CMEPTHOW Ka3HHM) YrOJIOBHBIX
HAKa3aHUM, SBISIOIINXCSA PE3yJIbTATOM YIOJIOBHO-TIPOLECCYAJIbHOM NEATENbHOCTH;

3)  TpebGoBaHUSIMH, OOyCJIOBJICHHBIMU  HaJW4MeM  crnenuduieckoin
nporeccyalbHOW (QOpPMbI B YTOJIOBHOM CYAOMPOU3BOJACTBE, IpeaycMaTpHUBarolel
JETAIbHYIO pErjIaMeHTAlMI0 MpaB U O0S3aHHOCTEH CYOBEKTOB, HANpaBICHHIO Ha
oOecrieueHne ux peann3auu it TOCTHKEHHs 1IeJIel YTOJI0OBHOIO Ipoliecca.

B mHacrosmiee Bpems TmolieMHKa O HEOOXOJAMMOCTH WM HEHYKHOCTH
MOJ03PEBAEMOI0 B YrOJIOBHOM MpOLECCE MNPAKTUYECKH MpPEeKpaTuiach, O 4YeM
CBHUJECTEIBCTBYIOT, B YaCTHOCTH, BCE BapHaHThI MPoekToB U caM YIIK P®, rme sra
npoleccyanbHas (purypa coxpaHsieTcsi M MojydaeT JanbHeillnee pa3Butue (mpasia,
He 0€3 OCHOBAHMU JJISI KPUTHUKH ).

KoHncratupoBaB He00X0IUMOCTh (UTYpHl TI0JI03PEBAEMOTO B  YTOJIOBHOM
mpolecce, ciaeayeT JaTh OTBET Ha BOMPOC - 00s3aTENbHO JM Kaxa0e JIHILO,
IIPUBJIEKAEMOE K YTOJIOBHOW OTBETCTBEHHOCTH, JOJKHO IPOUTH HTO MPOLIECCYATBHOE
COCTOSIHUE, WM TI0/1I03PEBAEMBIH MOSBIISETCS TOJIBKO B UCKIIOUUTEIBHBIX CIydasX.

EnuHcTBa B3MIISLA0B MO 3TOMY NMOBOJY B IOPUIMYECKOW JuTeparype Her. Psn
IIPOLIECCYATMCTOB IOJIAraeT, YTO MOA03PEBAEMOr0 CIEAYET NIPU3HATh 00s13aTEIbHBIM
Y4aCTHUKOM mporecca’,

[lo moemMy MHEHHIO, TOJIBKO B TE€X CIyd4asiX, KOIJla OCHOBAaHHOE Ha

JOKa3aTCJIbCTBax IMOoAO0O3pPCHHUC pPCaAIN3yCTCA B IMPOBCACHHUU HGO6XOI[I/IMBIX

¢ Bangpimies B.B. YronoBHbIit nporecc. O6mast u OcobeHHast 4acTH: Y4eOHUK Ui FOPUAUUECKUX
BY30B U (hakynbTeToB.- M.: Kontpakt, Bonrepc Kiysep, 2010.- 720 c.





CJIEACTBEHHBIX NECUCTBUUA B OTHOLIECHUM JIMIA, KOTOPOE 3all0J03PEHO B COBEPLICHUU
NpecTyruieHus:  (IpeabsiBIC€HUE  JJisi  ONO3HaHus,  OOBICK,  3ajJeprKaHue,
OCBUJIETEILCTBOBAHUE, apECT, MOJIy4YeHHE O0paslloB, JOMPOC U TaK Jalnee), Judo B
TEX CIy4asix, KOorja JIMIy CTajo U3BECTHO O MOJ03PEHUH, CIeAoBaTesb 0(ULHUATIBEHO
OOBSIBISIET €My O HaJW4YuW TMOJ03PEHUs, BOBJEKas €ro B IMPOIECC B KauyecTBE
10/103PEBAEMOT 0.

Ecnu xe 3T ocHOBaHMS B JieJie OTCYTCTBYIOT, TO BO3MOXHO paccieoBaHUE
JieNia U JaXke ero OKOHYaHue 0e3 00JieueHus JIMIA B MOJI0KEHUE MT0/103PEBAEMOTO.

[Ipu ompeneneHun MOHATHS MOJ03PEBAEMOT0, €ro MeCTa Cpeau APYrux
YYaCTBYIOIIMX B YTOJIOBHOM JIEJI€ JIMIl CEPbE3HYI0 MPOOJIEMY COCTaBISIET PEIICHHE
BOompoca 00 OTHOIICHWHM TOHATHSA '"MOJ03peBaeMbIi" K Oojiee OOIIMH YrOJIOBHO-
MPOIIECCYaIbHBIM ~KaTeropusiM. B  dYacTHOCTH, SBIseTCS JM OH '"CyOBEeKTOM
yrOJIOBHOTO Tpoliecca’ win "y4acTHUKOM yroJIOBHOTO Tporiecca’,

Pa3zpemienue 3Toro Bomnpoca uMeeT TEOPETHUECKOE U MPAKTHIECKOE 3HAUCHHE,
OHO HANpSIMYI0 CBS3aHO C MNpoOJEeMOIl peanu3alud TpaB MOJ03PEBAEMOI0 B
yroJioBHOM mporiecce. Kinaccudukanus iaui, y4acTBYIOIIUX B Jelie, MPOU3BOAUTCS,
KaK MpaBUJIO, B 3aBUCUMOCTH OT OCHOBHOM (DYHKLHH, COCTABIISIOUIEH COIep:KaHUe
TAKOTO Y4YacTHs, HAMPABIECHHOCTH TPEJOCTABICHHBIX UM IIpaB MW CYIIECTBa
IPaBOBOT'O MHTEPECA, PEICTABISIOMIUX TPYIITY JIUII.

Wrak, 3aKkOH Ha3bIBa€T YETHIPE MOMEHTA TMOSABICHUS MOJ03PEBAEMOI0 Kak
CaMOCTOSATEIILHOTO YYaCTHUKA YTOJIOBHOTO MpOIIecca.

1. Tlomo3peBaeMblii B YroJIOBHOM JEJl€ MOXKET IMOSBUTbCS C MOMEHTA
BO30OY)XJICHUS B OTHOIIEHWW HEro0 YrOJIOBHOTO Jeia, a WMEHHO, KOorja B
MMOCTAHOBIIEHUU O BO30YXKJIEHWU YTrOJIOBHOTO JieNia yKa3bIBAaeTCs ero (pamuims, umsl,
OTUYECTBO, KaK JINIIA, COBEPILIUBILETO MPECTYIICHUE.

2. Craryc mo103peBaeMoro JIMIO MOXKET MPUOOPECTH ¢ MOMEHTA COCTaBICHUS
B OTHOIIEHUHU HETO MPOTOKOJIa 3aJepKaHus Ha CPoK He Oozee 48 4yacoB ¢ MOMEHTA
(aKkTUUECKOTO 3aJepKaHMsl IPU HAJTUIUH OJHOTO U3 OCHOBAHUH, MPEAYCMOTPEHHBIX
cT. 91 VIIK P®:

1) xorma 5TO JMIO 3aCTUTHYTO NPU COBEPUICHUU MPECTYIUICHUS WU

HCTIOCPCACTBCHHO I10CJIC €T0 COBCPIICHUSA ]





2) Korja MOTEpPNEBIIME WM OYEBUALBl YKaXyT Ha JAHHOE JMIO KaK Ha
COBEPIIMBLIEE MTPECTYIIEHUE;

3) Korja Ha 3TOM JIMIE WIH €ro OJeXAe, P HEM WM B €ro KWIHILE OyayT
0OHapy’KEHbI SIBHBIE CJI€Ibl PECTYIUICHHUS.

B Takom ciydae mopo3peBaemblii JOJKEH OBbITh ONpOLIEH He mo3aHee 24
4acoB C MOMEHTa €ro (akTUYECKOIro 3aJiep’KaHusd, a He mo3aHee 12 dacos
cleoBaTeNb, JO3HABATEIb M OpraH JO3HAHMS 00S3aHbl YBEJOMHUTH MPOKYpopa, a
TaKk)Ke OJHOr0 M3 OJIM3KHUX POJICTBEHHUKOB IMOJI03PEBAEMOr0 B COOTBETCTBUU CO CT.
96 VIIK P® (u. 1 ct. 46 VIIK P®), onHako npu HEOOXOAUMOCTH COXPAHEHHS B
UHTEpecax [MpeABAapUTENbHOIO paccielioBaHMs B TaiiHe (Qakra 3aJepKaHus
YBEJIOMJIEHUE C COTJIACHSI MPOKYypOpa MOKET HE MPOU3BOAUTHCA, 332 MCKIIOUEHUEM
CJIy4aeB, KOT/ia MOJ03pEBaEMbIil SBJISIETCS HecoBepIIeHHONEeTHUM (4. 4 c1. 96 VIIK
PD).

MomeHT (pakTHUeCKOro 3aJep’KaHusl - MOMEHT (PAKTUYECKOTO OrpaHUYCHHS
CBOOOJBI  TMEpPEBMKEHUS B  COOTBETCTBUU C  TpeOOBAaHUSMU  YTOJOBHO-
IPOLIECCYAIBHOTO 3aKOHA JIMIA, MOJ03PEBAEMOr0 B COBEPLICHUH MPECTYIUICHUS (II.
15 ct. 5 VIIK PD).

B Teuenue 48 dyacoB ¢ MOMEHTa (DAKTUUECKOTO 3aJEP>KaHUs MO03PEBAEMOMY
noikHa ObITh M30paHa Mepa mpeceueHus. Eciu He MOATBEpAMIOCH MOJO3PEHUE B
OTHOIICHUH JAHHOTO JIMIA, OTCYTCTBYIOT OCHOBaHUA JUisi U30paHUS MeEpHI
npecedeHus MO0 3ajep)kaHue ObLIO MPOM3BEICHO C HapyIIeHHEM TpeOOBaHUM CT.
91 VIIK P®, to momo3peBaeMblii JOIKEH OBITH OCBOOOXKICH H3-TIOJ CTPAXKH, U C
MOMEHTA OCBOOOXK/IEHUS OH TEPSIET CTATyC MO103PEBAEMOTO.

3. Iloio3peBaeMbIM JIMLIO MOKET CTaTh C MOMEHTA BBIHECEHUS B OTHOLIEHHUH
HEro TMOCTAHOBJCHHUS O NMPUMEHEHHM JIO00NH M3 NMPEAYCMOTPEHHBIX 3aKOHOM MEp
MpeceyYeHus J0 TpeabsBicHus oOBuHEHUsA. B coorBercTBum co cT. 100 VIIK P®
nogo3peBaeMoMy B TeueHue 10 cyTok (a mpuU COBEpIIEHUMH TOA03PEBAEMbIM
OTAENBHBIX KAaTETOpUM MNPECTYIUIEHHWM, yKa3aHHbIX B 4. 2 cT. 100 VIIK PO®, - B
teueHne 30 CyTOK) C MOMEHTa H30paHUsi MEpPbl MPECEUEHUs] AOJKHO OBbITh
peabaBiIeHo oOBHHeHMEe. Ecin nuumo ObUIo 3aaepKaHO 1O IOJO3PEHUI0 B
COBEPIIEHUHU MPECTYIUICHUS, & 3aTEM 3aKJIIOYEHO IMOJ CTPaxy, TO OOBHUHEHHE €My
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npeabaBisgercs He no3aHee 10 cyTok (B yka3zaHHBIX BbllIe ciydasix — 30 CyTok)
MOMEHTa 3ajiepxkaHus auna. Eciu oOBHUHEHHE HE ObUIO MPEABSBICHO B YKa3aHHBIN
CPOK, TO MEpa MPEeCceYeHUs] OTMEHSIETCS, ¥ JTULO TEPSAET CTATyC MOA03PEBAEMOTO.

4. W, HakoHel, MOJI03PEBAEMbIM JIMIIO CTAHOBUTCS C MOMEHTa YBEAOMIICHUS
MOCJIEAHET0 O TMOAO3PEHHH B COBEPIICHUHU MPECTYIJIEHUS. Takoe yBeJOMIICHUE
COCTaBIIIETCA TOJIKO JIO3HABATeJIeM NpPH MPOU3BOJACTBE JO3HAHUS U TOJBKO B
cllydae, eclid yroJIOBHOE JIEJ0 BO30YK/I€HO MO (PaKTy COBEpPILIEHUS MPECTYIICHUS U B
XOJIe JO3HAHUS MOJIyYeHbl IOCTATOYHBIE JIaHHbIE, JAAIOIIMEe OCHOBAaHUS MOJ03PEBATh
JUI0 B COBEPIICHUM MpecTymieHus. Komuio JaHHOTO YBEIOMIIEHMs J103HaBaTelb
BpYYaeT MO/I03pEBAEMOMY U Pa3bACHSET €My €ro IpaBa, O UeEM COCTABIISIET MPOTOKOJI
C OTMETKOM O BpYYEHUHM KONUHU yBeaomjeHus. Jlo3HaBaTenb B TeueHUE 3 CYTOK
JIOJKEH JOMPOCUTH MOJA03PEBAEMOTO MO CyiiecTBY nogo3penus (4. 1 cr. 223.1 VIIK
P®). Komust yBemomieHuss O TOJO3PEHUU JIMIA B COBEPUICHUU MPECTYIICHUS
HarpasisieTcst npokypopy (4. 5 cr. 223.1 VIIK P®). [Tono3peBaeMbIM JIUIIO OCTAETCA
70 OKOHYAHUS JT03HAHUA, T.€. 10 MPEAbSIBICHUS M0JI03PEBAEMOMY OOBHUHHUTEIBHOTO
akta Ju0OO [0 TPEIbSABICHUSA I[OJ03PEBAEMOMY OOBHHEHMS B CIy4asiX, MPSMO
IIPeLyCMOTPEHHBIX 3aKOHOM .

VYBenoMiieHHE O TOJO3PEHUU B COBEPUICHHUH MPECTYIUIEHUS SIBISETCS HOBBIM
CIIocoOOM TOCTAaHOBKM JIMIIA B CTaTyc moao3peBaemMoro. OHO MO3BOJSET HAACIUTH
IpecieayeMbIX JIMIl MpaBaMH I0J03PEBAEMOTO B OTCYTCTBHM OCHOBAHWHN Jid
IPUMEHEHHS MEP MPOLIECCYabHOTO MPUHYKICHHUS.

[Togo3peBaembiM B yrosnoBHoM mpoiecce 1o YIIK PO gpasercsa numo: 1) nubdo
B OTHOIIEHUH KOTOPOTO BO30YXKIAEHO YrOJIOBHOE JIEJO 10 OCHOBAHUM M B TOPSKE,
KoTopble ycTtaHoBjeHBI 1. 20 Hactosimero Koaekca; 2) mubo KoTOpoe 3aaepiKaHo B
cooTBeTcTBHH cO CT.cT. 91 m 92 macrosmero Kopmekca; 3) nmbo k KOoTOpOMY
IIPUMEHEHA Mepa MPECeUYeHUs 10 NPEAbsIBICHUS OOBUHEHHUS B COOTBETCTBUM CO CT.
100 nacrosimero Koaekca (ct. 46 VIIK).

Takum 00pa3oM, ciefys CMBICTY 3aKOHA, HAIpallWBAETCS BBIBOJ, YTO JIMIIO

MOJBEPraeTCsl YKa3aHHbIM MepaM MPOLECCYATbHOTO MPUHYKICHUS TOTOMY, YTO OHO

" PrkaxoB A.I1. KommenTtapuii k YrosoBHo-TIpoLieccyanbHOMy Kojekcy Poccuiickoit denepaiu
(8-e m3n., mepepad.). - Cucrema TAPAHT, 2012 1.
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MO/I03PEBACTCS B COBEPIICHUM NPECTYIUICHUS, a MOJ03PEBAEMBIM OHO CTAHOBHUTCS
MIOTOMY, YTO 3aJIepKaHO WK K HEMY MPUMEHEHa Mepa npecedeHust. O4eBUIHO, YTO B
9TOW HOpPME 3aKOHA HAPYIICHO OJHO W3 TMPaBWJI JIOTHKH, COTJIACHO KOTOPOMY
onpezeNeHue He JOIKHO COlepKaTh Kpyra’.

bykBanbHoe TonkoBanue m.i. 2 u 3 4. 1 cr. 46 VIIK P® He mo3Bossier
YSICHUTB, YTO SIBJISICTCS TEPBONPUYMHON IS TIPU3HAHUS JIUIA TT0I03PEBAEMbBIM, TaK
KaK TI0JIO3PEHUE B COBEPIICHUH IMPECTYIUICHUS KOHKPETHBIM JIUIIOM TOSIBIISICTCS Y
opraHa JO3HaHHS WM CJICIOBATENSI HE TTIOTOMY, YTO OHO 3aJIepyKaHO WIIM apeCTOBAHO,
a Ha OCHOBaHWHU (DAKTUYECKUX JIAHHBIX O COBEPIICHUN UM MPECTYIUICHHUS.

B cBs3u ¢ TeM 4TO OTCYCTBYeT pa3pabOTaHHOE MOHSITHE I0JI03PEBAEMOIO |,
MIOPO’KJIACTCS CYIISCTBEHHBIH PAa3HOOOW B IMPaKTUKE, M MOCTOSIHHBbIC HCYTHXAIOIINE
JUCCKYCMM B HayKe YrOJIOBHOTO IIpoIllecca, 4YTO B CBOKO oOdYepeab HEraTHBHO
OTOOpaXkaeTcss Ha COOIOACHUM BCEX NpaB M CBOOOJ 4YeJIOBEKa, U Ha WHTEpecax
CIIPABENIMBOTO Pa3pPEIICHUS YTOJIOBHBIX JICIT.

[TonsiTe MO03pEBaEMOro MOXKHO C(HOPMYIMpPOBATH M B 3aKOHE, HO TaKUM
oOpa3oMm, 4TOOBI OBLT COOJIOJICH OajdaHC MHTEPECOB JIMIA, IIOMABIIETO TIOJ
mojo3peHue, M oOmiectBa B 1eiioM. OcHOBHOe TpeOOBaHWE, KOTPOMY JIOJKHO
OTBEYATh 3TO TMOHSITHE, - 3TO OMNpPEJEICHUE €ro B TaKOW MPaBOBOM KOHCTPYKIIUH,
KOTOpasl TMO3BOJIMIIA OBl IOJI03pEBACMOMY TapaHTHPOBAHHO OCYIIECTBIATH CBOH
mpaBa, Jiejiasi ux peanuzyeMmbiMu. [ paspenieHus JaHHOW TPoOIeMbl HEOOXO0IMMO,
B TEPBYIO O4Yepe/ib, PACCMOTPETh BOMPOC OO0 OCHOBAaHMUSIX BOBJICUCHHUS JIMIIA B
MPOIIECC B KAaueCTBE IOJ03PEBAEMOro, Kak Ba)KHEHIIIEM 3JIEMEHTE JTOTO ITOHSTHS,
4TO, B CHJIy €r0 3HAYMMOCTH, IIEJIeCO00pa3HO cienaTh B OTIEIbHOM maparpade
HaACTOSIICH TJIaBHI.

[IpencraBusercs, 9To MO MPABOBOM NPHUPOJIC MPHUBICYCHUES JUIA B KAa4eCTBE
IMOJ03PEBAEMOr0 - 3TO ACHCTBHE, HANPABICHHOE HA TOSBICHHE HOBOTO Y4YaCTHHKA
mporecca, (GopMHPOBaHKE COOTBETCTBYIOIIETO MPABOBOTO CTATyca, IEPBBIM Iar B

HaIlpaBJICHUU BO3JI0KCHUA erJ’IOBHOﬁ OTBCTCTBCHHOCTH.

8 I'puropres B. H. Vronosuslii npouecc: Yue6uuk / B. H. T'puropses, A. B. Io6eaxun, B. H.
AmuH. - 2-e uza., nepepad. u pom. - M.: Dxemo, 2008. -816 c.
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B cBoro ouepenp, 3ajepkaHUe U NMPUMEHEHHE MEPbI MPECEUEHUsl ABIISIOTHCS
MepaMu MPOLECCYaIbHOIO MPUHYKIEHUS, KOTOPbIE XOTS U BHOCAT HM3MEHEHHUS B
MIPaBOBOM CTAaTyC MOAO3PEBAEMOro, HO HE MOPOXKJIAIOT ero. Mx nenu u HazHaueHHE
MMEIOT NPEBEHTUBHBIA XapaKTep, HAIIPABJICHHBIA Ha CO3JaHUE MOJ03PEBAEMOIO Ha
3aIlMTy B YTrOJIOBHOM MPOLIECCE YCIOBUH sl HOPMaIbHOr0, 0€30MacCHOIO BEIECHUS
paccienoBaHus. BblsBiIeHHE OOCTOATENbCTB, YIMYAIOMIMX WM OINPaBIbIBAIOLINX
JUIO, MTyTEM NPUMEHEHHS 3TUX MEp HE MPOU3BOIUTCS.

Kpome Toro, ocymiectBiieHue 3a7ep>kaHus WK MEpbl MPEeCceYeHus: — 3TO Mpaso,
a He O0O0sS3aHHOCTb OPraHOB MPEIBAPUTEIBHOTO paccleOoBaHMs, CYIECTBEHHOE
3HaUYE€HWE TPU TMPHUHATUU COOTBETCTBYIOLIEIO PEIICHUS HWIPAIOT MOTHUBBI HUX
NpPUMEHEHHs, HE HMEIOIUE HWHOTJAa HHUKAKOrO0 OTHOUIEHUS K HEO0O0XOAMMOCTU
NpUJaHus JUIly cTaryca mojo3peBaemoro. Ilogo3peBaemblii "HyxeH" B nene g
BBISIBJICHUS €r0 OTHOILIEHUS K C(HOPMHUPOBABIIEMYCS TMOJ03PEHUIO, MPOBEPKU
BBIJIBUTAEMbIX UM BEPCUN M JIOBOJIOB, M TOJBKO NPH HAJIUYHUU JOTOTHHUTEIBHBIX,
CaMOCTOSITEJIbHBIX OCHOBAaHUI M MOTHMBOB K HEMY, KaK K y»e «C(HOpMHUpPOBaBIIEMYCS
YYaCTHUKY» YTOJIOBHOTO MPOIECCa, MOTYT OBITh MPUMEHEHBI MEPHI MPOLIECYATBHOTO

IPUHYKIEHHs ",

® Ilpommnskos A.JI. YronosHslit mpomecc: yue6uuk. - M.: Bonrepc Knysep, 2011. - ¢.654
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1.2 Coaep:xaHue NpoueccyaJbHOro CTaryca mnoao3peBaemMoro u npodjaemMsl ero

peajiu3anuu

HeoOxonumocts oOecrieueHus MpaB YeNOBEKa, BOBJICUYEHHOTO B YTOJOBHBIN
MIPOIIECC MO TOJIO3PEHHIO B COBEPILICHUH MPECTYIUICHUS, €0 KOHCTUTYIITHOHHBIX MPaB
Ha CBOOOJNly M JHMYHYK HENPUKOCHOBEHHOCTH (cT. 22 Konctutymuun PO),
HEMPUKOCHOBEHHOCTh YACTHOM JKW3HH, 3aIlIUTY YECTH U J100poro mumeHu (cr. 23
Koncturynuu P®), 3akoHO7aTEh YCTAHOBUI KPATKOBPEMEHHBIN CPOK MPEOBIBAHUS
JUIla B KauyecTBE IM0JI03peBaeMoro. B cOOTBETCTBUM C TeM, YTO MOJI03pEBAEMBbIil
MOSIBIISIETCSI B JieJie B pe3yjbTaTe 3aJiep>KaHusl WIM MPUMEHEHUS K JIUIY MEpPbI
npecedeHus 10 MPeAbsIBICHUS OOBUHEHMSI, 3aKOH OIpe/esieT MaKCUMallbHbIE CPOKU
JEUCTBHUSI B OTHOIICHUM YKAa3aHHOTO YYacTHHKA YTOJOBHOTO CYJIOIPOHM3BOJICTBA
JAHHBIX MEP MPOIECCYATLHOTO MPUHYKICHUS.

3ajep)kaHue  JIMIA, TOJI03PEBAEMOTO B COBEPIICHUM MPECTYIICHUS,
JONMYCTUMO Ha CpOK 10 48 4YacoB, a MNPUMEHEHUE MeEpbl IIPECEUCHUs K
OJ03PEBAEMOMY MOXKET UMETh MECTO TOJIBKO B MCKIIFOUUTENIBHBIX CIIydasiX, U B 3TOM
cinydae corsmacHo cr. 100 YIIK P® «oO6BuHEHHE HOMKHO OBITH MPEIBSIBICHO HE
MO3/IHEE JECATH CYTOK C MOMEHTa MPUMEHEHHUS MEpbl MpPeceueHUs». SIBISAIOTCS U
yKa3aHHbIE CPOKH CpOKaMU MpeObIBaHMUS JUIIA B IIOJOKEHHH I10103PEBAEMOI0?
BoJbIIMHCTBO MPOLIECCYATUCTOB MPUAEPKUBAIOTCS MHEHHUS, YTO CPOKU 3aJIep>KaHUs
U TIPUMEHEHHUS MEp MPECEUYEHUS — ITO CPOKH, B TEUCHHE KOTOPBIX JIMIIO MOXKET
HaXOJUTHCS B MOJIOKEHUH T10I03PE€BAEMOTO.

Hpyrue aBTOpbl CYUTAIOT, YTO 3TU CPOKU «SIBIISIIOTCS HE CPOKAMU HAXO0XKJICHUS
JIMIIa B TIOJIOKEHUHU TI0103PEBAEMOTI0, a TOJIBKO CPOKaMU JICHCTBUS B OTHOILIEHUHU €TO
3aJIep)KaHsl ¥ MEPhI MPECCUCHHsI, M YTO OTPAaHMUYCHHE CpOKa NpeOBIBaHUS JIMIA B
TaKOM KayeCTBE CMOCOOHO B OTHEJIBHBIX CIydasx MPEBPATUTHCS B HEMPEOIOIUMYIO
nmperpagy  Ha  MYTH  YCIHENIHOTO  OCYIIECTBJICHUS ~ 3aJa4  yTOJOBHOTO
CYJOMPOU3BOJICTBAY.

Bo Bcex caydasx BOBJICYEHHUs JIHIA, I10J03PEBAEMOT0 B COBEPIICHUH
MpecTyIUIeHus1, B TIporecc (3aaepkaHue, IMPUMEHEHHE MEpPhl IIPECEUCHHUsS 10
MpeIbIBICHUS] OOBHHEHHUS, a TakKK€ BBHIHECEHHE TMOCTAHOBJICHUS O MPUBJICYCHUH B
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KauecTBE IM0/I03PEBAEMOr0) CPOK MpeObIBaHUA JUIA, B MOJOKEHUU MOI03PEBAEMOI0
HE JTOJDKEH NpeBblaTh 30 CyTOK, B TEUEHHE KOTOPBIX CJIEI0BATENb JOJKEH MPUHATH
OJIHO U3 CIEAYIOMIMX PEHICHUI: TpeabsIBUTh OOBUHEHHE MOJ03PEBAEMOMY, €CIIH I10
JeNny yKe COOpaHO JOCTaTOYHO J0KAa3aTeNbCTB JJIA NMPHUBIICUEHHUS JIMIA B KaueCTBE
0OBHHSIEMOT0, JINOO YCTPaHUTh U3 MpoIiecca MOJA03PEBAEMOro, TaK KakK MOJI03pEHUE B
COBEpIIEHWHM UM TMPECTYIUICHUS HE NOATBEpAWIOCh. B ciywyae ke OKOHYaHUS
npeObIBaHUs JIMIA B TMOJOKEHUU TMOAO03PEBAEMOr0 B PE3YNbTATE MCTEUEHUS CpPOKa
npeObIBaHUsI €ro B TaKOM KadyecTBE HHM OJIHO W3 BbIIIEYKa3aHHbBIX pEIIeHUN
cleloBaTeleM HE MOXKET OBbITh MPHUHATO, TaK Kak COOpaHHbIE MM JOKa3aTeIhCTBa
HEJ0CTATOUHBI JIJISl IPEBbSABICHUS MOJ03pEBAEMOMY OOBHUHEHHS, U B TOXKE BpeMs He
yKa3blBaIOT HAa €ro HEBUHOBHOCTh B  COBEpPLICHUWH TMPECTYIUICHHUS IO
peadMIIUTUPYIOIIMM €r0 OCHOBAHMSIM, T.€. OCHOBAHMSI, IO KOTOPHIM JIUIIO BOBJICYEHO
B IIPOLIECC B KAYECTBE MOJ03PEBAEMOT0, COXPAHSIOTCS.

Cornacio xe cr. 101 VIIK P® B ciayyae npuMeHEHUs K JIMIy MEpBI
IpeceueHus 10 TMpeabsBICHUS OOBUHEHHS OpraH, B TMPOU3BOJCTBE KOTOPOTO
HAXOAMUTCS J1€J0, BBIHOCUT MOTUBUPOBAHHOE TIOCTAHOBJICHHE, COJIepKalllee YKazaHue
Ha TPECTYIUIEHHE, B KOTOPOM IOJ03pPEBAETCS JTaHHOE JIMIIO, a TaKKe OCHOBaHUS
NPUMEHEHUS] KOHKPETHOW Mepbl mpecedeHus. Kak BHUIHO W3 BBIINIECKA3aHHOTO,
o0beM HHpOpMAIMU O CYIIHOCTH IIOJO3PEHUs, O KOTOpOH cooOIaeTcs
M0JI03pEBAEMOMY, pasnuyeH. B ciydyae 3aaepkaHus MOJ03PEBAEMOr0 JaHHBIE O
NPECTYIUICHHH, B COBEPIICHMU KOTOPOrO OH II0JI03PEBAETCS, COOOINAIOTCS eMy
HEIIOCPEJCTBEHHO Tnepen nponpocoMm. lIlepen nompocoM moao3peBaeMoOro «emy
JOJDKHO OBITh OOBSBIICHO, B COBEPLICHUH KAaKOTO MPECTYIJICHUSI OH IOJI03peBaeTCs,
0 YeM JIEJIAETCSl OTMETKA B IPOTOKOJIE €T0 AOMIPOCAY.

Bo Bcex ciuywasx Opu3HAHMS JIMIOA  [OJO3PEBAaEMbIM  (3aJeprKaHue,
IIPUMEHEHUE MEPbI MIPECEUEHHUs], & TAK)KE BBIHECEHHE MOCTAHOBIIEHUS O NMPHU3HAHUU
JTuIa mojo3peBacMbiM) o0beM uHpopMamnuu (00BeM TpaB U WX pPa3bICHEHHE U
o0ecrieueHne), KOTOPBIA  MPEAOCTaBISAETCS €My  JIUIOM,  MPOHU3BOJASAIIUM
paccienioBaHWe, MOMEHT IHPEIOCTaBIECHHUs 3STOM HWH(pOpPMAIMK JOJKEH OBITh
OJIMHAKOBbIM. [Ipy BBIHECEHMHM NOCTAHOBJIEHUS O MPU3HAHUU JIMLA MO03PEBAEMbBIM
B Cily4yae BO30YXKIEHHUS YroJIOBHOIO Ji€la B OTHOLIEHHM HEro, €cilu €ecTb
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HEOOXOJUMOCTh B €ro Jomnpoce, aBTop corjacen ¢ mueHueM lO.I1. SlnoBuua, uTo B
TakoM CcJy4dae B JIaHHOM T[IOCTAHOBIICHUM «JOJKHA cojepxkartbes (opMmyna
MOJO3PEHUs, KOTOpas BKIIOYAET B ceOS HAaMMEHOBAHHE KOHKPETHOIO COCTaBa
MPECTYIUICHUS, K COBEPIIEHHUIO KOTOPOTO MPHUYACTHO JIMIIO, YKa3aHHE Ha BpeMs,
MECTO M HWHBIE OOCTOSITEIbCTBA COBEPIICHHOTO WM JESHHUSA, a TaKKe CChUIKAa Ha
COBOKYITHOCTb (DAKTUUYECKUX JAHHBIX, TOJATBEPKIAIOIINX MTOJ0O3PEHUEY.

OTTankuBasich OT BBIINIECKA3aHHOTO, aBTOP CYHUTAET, YTO MOMEHTOM, C
KOTOPOTO TMOJI03PEBAEMBIN JOJKEH Y3HAaTh O CYHIHOCTH TIOAO3pPEHMs, T. €.
COOOIIIEHHE €My O TMPECTYIUICHWH, B COBEPIICHUH KOTOPOrO OH TMOJI03PEBAETCH,
JIOJDKEH CTaTh HEMOCPEICTBEHHO MOMEHT MPUBJICUYEHHUS JIMIa B JIEJI0 B Ka4eCTBE
M0/I03PEBAEMOT'0 HE3aBUCHMO OT TOTO, B KAKOM BHJI€ 3TO OYIET BhIpakaThCs, OyIb
TO 3a/iep’KaHue, MPUMEHEHUE MEPhl NIPECEUCHUs WM BBIHECEHUE TTOCTAHOBJICHUS O
MPU3HAHUM JIUIA TI0/I03PEBAEMBIM, YTO JIOJHKHO OBITh OTPAXKEHO COOTBETCTBEHHO B
POTOKOJIE 3aJep)KaHusl, MOCTAHOBJICHUHW O TMPUMEHEHUU MEPhl TPECEUCHUS W
NIOCTAHOBJIEHUU O MPU3HAHUU MOAO03pPEBAaeMbIM. J[aHHOE MPENSIOKEHUE IMOCTYKUT
rapantuen obecredyeHusl IpaBa IOJ03PEBAEMOro Ha 3alllUTy, MOTOMY 4TO, Kak
npaBwibHo numyT C.JII. bexkemko u E.A. MaTBUeHKO, «CYHUIHOCTH IpaBa
0/1I03PEBAEMOI0 3HaTh, B YEM OH MOJ03PEBAETCS, COCTOUT B TOM, YTO MOCPEACTBOM
nepenayd  Mojao3peBaeMoMy HMHQOpMAlUd O TOM, B COBEPIIEHUHU KAKOTO
OPECTYIUICHUs]  NPEANOoJaraeTcs €ro  BHUHOBHOCTb, €MY  IMPEIOCTaBIISIETCS
BO3MOKHOCTb YSICHUTh MOJO3PEHHUE U AKTUBHO, LIEJICHANPABJIECHHO IE€MCTBOBAThH IO
€r0 ONPOBEPKCHUIO WJIU PAa3bsICHEHUIO, IO 0OOCHOBAHUIO HECOCTOSTEIHHOCTH TEX
JAHHBIX, KOTOPBIC BBI3BAINA ITO MOJO03PECHHE, JTUOO IO BBIACHEHHIO M OOBSICHEHUIO
CBOMX JICHCTBUH B TOM COOBITHH, KOTOpOE IIOBJICKIO 3a CO0OH BO30OYXICHHE
YroJ0BHOro aenan'?,

VYyacTHUKY yrojaoBHOTO Mpoliecca, Mpexae BCero, HeoOXoAUMO 3HaTh IMpaBa,
KOTOpbIE €My TMPEIOCTaBICHbl 3aKOHOM, JJISI TOTO YTOOBI MMETh BO3MOKHOCTD
nosib30Batrhesi UMH. [log03peBaeMblil MOKET HE 3HATh CYTh CBOMX MpaB J0 TE€X MOP,

TOKa CJIeJIoBaTeNlb He O0OBIBUT UX eMy. Kpome Toro, auIio, mpou3Boasiiee J03HaHUE,

19 I'puropres B. H. Yrosnosusiii npouecc: Yue6buux / B. H. I'puropses, A. B. ITo6enkun, B. H.
AmuH. - 2-e uza., nepepad. u pom. - M.: Dxemo, 2008. -816 c.
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cienoBaTeNb JOJDKHBI  Pa3bACHUTh MOJO03PEBAEMOMY CYIIHOCTH W CHOCOO
peanuzaiu MpPeJOCTaBICHHBIX €My IpaB. Pa3bsicHeHHWe MpaB MOJ03PEBAEMOTO
JOJDKHO UMETh MECTO HEMEJUICHHO MO MPU3HAHUU €r0 TaKOBBIM, TaK KaK JIMIO C
ATOTO MOMEHTA JIOJKHO UMETh BO3MOXKHOCTH T0JIb30BATHCSI UMU.

Hcxonast u3 Toro, 4To moj03peBacMbIil y4acTBYET B Jiejl€ B TEUCHUE JOBOJIHHO
KOPOTKOT'O MPOMEXKYTKAa BPEMEHH, €r0 MPaBo J1aBaTh 00bSICHEHUS SIBIsIETCS Haubosee
3G (PEKTUBHBIM CHOCOOOM OCYIIECTBICHUS YKa3aHHbIM YYaCTHHUKOM YT'OJIOBHOTO
mpoliecca CBOEro MpaBa Ha 3allUTy OT MOJO3PEHUS B COBEPIICHUM MPECTYILICHHUS.
Kak moka3piBaeT wu3ydeHHE YrOJOBHBIX €, MPaBO IOJ03PEBAEMOI0 JaBaTh
OOBSICHEHUs SBISICTCS HauOOJIee HCIOJIb3YeMbIM M3 BCEX MPEIOCTaBICHHBIX EMY
3aKOHOM TmpaB. JlaHHOe TIpaBO TMOJO3PEBAEMOIO0 B OCHOBHOM CBSI3aHO C
IPOU3BOJICTBOM €ro JIompoca cieaoBareneM. Ecnu momo3peBaeMblii ObLT 3ajiepKaH
WM B OTHOIIICHUH €Tro M30paHa Mepa MpeceueHUs] B BHUJIC 3aKIIOUYCHUS IOJ] CTPAXKY,
€ro JIONpoC TMPOU3ZBOAUTCS HeMemIeHHO. OJIHAKO €CiM TPOU3BECTH JOMPOC
HEMEJUICHHO HE€ TIPEJICTABISAETCS BO3MOXKHBIM, TIOJI03PEBAEMBI JOJIKEH OBITh
JIOTIPOIIIEH HE TIO3JHEee JBaJIlaTH YEThIPEX 4YacoB C MOMEHTa 3aJiepiKaHus.
TpebGoBanue 0 HEMEJIEHHOM JOIPOCE MOJ03PEBAEMOT0 MOXKET OBITh BBITOJHO Kak
CJIEIOBATEINIO, TAK U TI0JI03PEBAEMOMY.

Cornacno ct1. 131 VIIK crnenoBaTenb HE BIpaBe OTKa3aTh MOJ03PEBAEMOMY B
JIONIPOCE CBUJIETENEN, ITPOU3BOJICTBE SKCIEPTU3BI U JIPYTUX CIEACTBCHHBIX JIEMCTBUM
0 COOMPAHUIO JIOKA3aTEIbCTB, €CJIU 00CTOSATEILCTBA, 00 YCTAHOBICHUH KOTOPBIX OH
XOJlaTaliCTBYeT, MOTYT HMMETh 3HaueHue mnsa nena. [lo MHeHuUIo aBTopa, mpu
pPa3bSICHEHUHU IIpaBa IMOJO03PEBAEMOr0 Ha 3asBJIEHUE XOJIaTaiiCTB CJIEIOBATENIO
nenecoodpasHeli COOOMUTh €My O BBIIMIECKa3aHHOM. OJTO Ba)XHO IIOTOMY, YTO
MpUYMHA HE3adBJICHUS XOJATalWCTB IMOJO3PEBAEMbIM MOXKET KpPBITbCS TaKXkKe B
HEBEpHUH B TO, UTO 3T XojaTaiicTBa OynyT paspemieHbl. OCOOCHHO JaHHOE KacaeTcs
HEBUHOBHOTO JIMIIA, TPUBJICYEHHOTIO B KAYECTBE MOJI03PEBAEMOr0, TaK KaK OHO Kak
OBl y)X€ CTOJKHYJIOCh C HECHPaBEIJIMBOCTHIO CBOETO BOBJICUEHUS B TIPOIIECC,
KOTOpasi, OJHAKO, HE 00s3aTeNbHO CBsi3aHA C MPEJB3ATHIM OTHONICHUEM K HEMY
CJeIoBaTelsl, @ MOXKET OBbITh PE3yJbTaTOM HEOJIArOMPUSATHOTO ISl OJ03PEBAEMOrO
cTeyeHus: 00cTosITeNbcTB. [lompoOHOE K€ pa3bsiCHEHHE CIeoBaTeIeM MOpsaKa
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3asBJICHUS] XOJATaiiCTB, OOS3aTENbHOCTH pa3pEUICHUs] XOJATalCTB, HMEIOIIHNX
3HAYEHUE I JeJa, NPUBEAET K TOMY, YTO IOJO3PEBAEMBIN NMOKWMET PEATBbHOCTD
CBOMX BO3MOYKHOCTEW IO ONPOBEPKEHUIO MOJO3PEHUS U OCYLIESCTBICHHUIO 3aIUTHI
CBOMX MHTEpPECOB. BaxkHOEe MECTO Cpeau IMpaB MOJO3PEBAEMOr0 3aHUMAIOT IIPaBa,
obecrnieunBaroIne €My OECHPUCTPACTHOE W OOBEKTUBHOE OTHOIIEHHE K HEMY CO
CTOPOHBI OPraHOB, OTBETCTBEHHBIX 3a TPOU3BOJICTBO 110 YTOJOBHOMY AENY. DTO — €T0
paBo 00KaJOBaTh PEIIEHUs OPraHOB, BEAYIIMX pacclieqOBaHUE, 00XajloBaTh B
CyJ1e0HOM MOPSAKE 3aKOHHOCTh U 0OOCHOBAHHOCTh MPUMEHEHUS K HEMY 3aKJITFOYEHUS
IOJI CTPaXKy B KaueCTBE MEPBI IIPECEUYEHUs, 3asBIATh 0TBOAbI. Kpome Toro, Ilnenym
Bepxosnoro Cyaa P® nocrtanoBienuem ot 29 centadps 1994 r. pasbsicHui, 4To
MOKHO 00’KaloBaTh B CyJI M 3aJepKaHue 10 TMOJO3PEHHI0 B COBEpPUICHUHU
IPECTYIICHHUS.

C BBeneHHEM CyneOHOTO KOHTPOJIS 3a TMPOU3BOACTBOM TMPEBAPUTEIHLHOTO
CJENICTBUS,  KOTOPBIM BBIpAXKAETCS B BO3MOXKHOCTH 00KajloBaTh B CYIACOHOM
NOpSIIKE PELIECHUs OPraHoOB, BEAYIIMX pacClelOBaHHE, KaK IMPABUIBHO OTMEYAEeT
T.H. MockanbkoBa, Obl1a pa3pellieHa BakHas HPaBCTBEHHO-TIPaBOBas Mpoodiema: ¢
OJTHOM CTOpOHBI, TOAO03PEBAEMBI OCBOOOAMICS OT YHU3UTEIBHOIO IIOJIOKEHUS
OpOCUTh 00 YIYYIIEHUU CBOErO IIOJIOKEHUS (Hampumep, HW3MEHEHUM Mephbl
[PECEUEHUsI) TEX K€ JOJDKHOCTHBIX JMIL, KOTOpBIE IIOCTAaBUIM €ro B Takoe
HOJIOKEHUE, C JIPYrod — JIMIO, MPOU3BOJALIEE paccieoBaHUE, OCBOOOAUIIOCH OT
HEJIOBKOTO MOJIOKEHUS IEpecMaTpUBaTh CBOE COOCTBEHHOE PEILLIECHHE.

VYka3zaHHble IpaBa MOJ03PEBAEMOr0 00ECIIEUNBAIOTCS APYTUMHU €ro MpaBaMu:
3HAKOMUTBCS C IPOTOKOJIAMH CJIEICTBEHHBIX JEHUCTBUM, INPOU3BEICHHBIX C €r0
y4acTHEM, C MaTepHajaMH, HalPaBJICHHBIMU B CyJl B OJATBEPKACHUE 3aKOHHOCTH U
00OCHOBAaHHOCTH NMPUMEHEHHUS K HEMY 3aKJIIOUEHHUS TOJ CTPay B KaueCTBE MEpPbI

npecedeHusl.
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I'NTABA 2. OCOBEHHOCTHU PEA/IMBAIIUN ITPOLHECCYAJIBHOTI'O
CTATYCA ITOJO3PEBAEMOI'O U3 YNCJIA OCYXIAEHHBIX

[IpoueccyanbHas ¢urypa mogo3peBacMoro BCErjaa MpeacTaBiisijia UHTEPEC C
HAay4YHOM M IPAKTUYECKOM TOYKU 3pPEHMs, KaK B MHUPOBOHN IPAKTUKE YIOJIOBHOTO
mpoiiecca, Tak U B Poccuu, rlie CTaHOBIIGHHE JJaHHOTO CyOBhEKTa OBLIO BechbMa
JUTUTEIHHBIM U CJIIOKHBIM.

Hcropuuecku mnogo3peBaeMblii Kak y49aCTHUK YTOJIOBHOTO Ipoliecca MOsIBUIICS
B XIX B., korjga B Yka3ze, uzganioM umnepatopom Asnekcanapom Il 8 utons 1860 r.,
"O0 yupexaeHuu cyaeOHbIX ciaeoBaTeneil” OblUl 3aKperuieH NepeueHh OCHOBAHUM, B
COOTBETCTBUM C KOTOPBIMH JIMIIO MOTJIO ObITh IPU3HAHO TaKOBBIM. [lo/03peBaeMbIiM
CUMTAJIOCHh JIMIIO, ''3aXBAaUYEHHOE HAa MECTE COBEPIICHMsI TPECTYIJICHUS; KOTa
MPECTYIUICHHE COBEPIICHO SBHO U TJIACHO; B CIIydae, €CJIM OYEBHUIILI MPECTYIICHUS
npsSMO YKaXyT Ha JIMIIO0, COBEPIIUBIIEE MPECTYIUICHUE; B CIydyae OOHApyXEHUsI Ha
NOJ03PEBAEMOM WJIM B €ro JKWIWILE OYEBUAHBIX CJIEAOB MPECTYIUICHHUS WIH
BEILIECTBEHHBIX JI0KA3aTEJbCTB; B CIIy4yae, €ClIM MOJ03PEBAEMbIM COBEPILHII
MOKyLIEHHE Ha 100er UK ObLI MoiiMaH noce noodera"?,

B coBpemennom ke VYIIK P® B coorBercTBUM ¢ 4. 1 CT.
46 T1MOM03pEBAEMBIM SIBIIACTCS JIUIO JUOO B OTHOIICHHHW KOTOPOTO BO30YXKICHO
YTOJIOBHOE JI€J0 N0 OCHOBAHUSAM U B MOPSAKE, KOTOpble ycTaHOBIEHHbI 1. 20 VIIK
P®; mu6o xoTopoe 3aaep:kaHo B cooTBeTCTBUH cO CT. ¢T. 91 u 92 VIIK P®;mmbo
KOTOpOMY TIpUMEHEHa Mepa TMpecedeHus 10 NpPEIbsSBICHUS OOBUHECHHS B
cootBercTBUH cO cT. 100 YIIK P® nmbo xoTtopoe yBEeAOMIIEHO O TMOJO3PECHHH B
COBEPILICHUH MPECTYIUICHUS B IOPSKE, ycTaHOBIIEHHOM cTaThert 223.1 YIIK PO.

Takol y4yaCTHUK yTrOJOBHOT'O MPOILECCA, KaK MOA03PEBAEMBIN - 3TO BpEMEHHAs
nporeccyanbHas Qurypa. IlpoGmembl ero mpaBOBOTO TOJOKEHUS W OCHOBAHUS
MOSIBJICHUSI B TMPOIECCE IMOCTOSIHHO BbBI3BIBAET MHOXECTBO cCHOpoB. PaccmoTrpum

HCKOTOPBIC N3 HUX.

11 Cmupnos II.A. TlomospeBaeMmblii B YromoBHOM mporecce. ABTopedepaT muccepTalUd Ha
COMCKaHUE YUeHOU CTeNeHu K. 10. H. Mocksa. 2003r. Pexxum noctyna: Shttp://www.dissercat.com
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B nocnegHue ronmbl  pAx y4YeHbIX, ccwbuiasck Ha IlocraHoBieHue
Koncturynnonnoro Cyna Poccuiickoit @enepaunu ot 27 utons 2000 r. mo ey o
IIPOBEPKE KOHCTUTYLIHOHHOCTH TOJIOKEHNUW YaCTH MEPBOU CT. 47 ¥ 4aCTU BTOPOU CT.
51 VYronouo-npoueccyanbHoro kojaexkca PCOCP B cBs3u ¢ kano0oi rpaxxaaHuHa
B.U. MacnoBa, ctan AOCTaTOYHO MIMPOKO TOJKOBATH ITOHATHE MOJ03PEBAEMOIO,
JieaeTcs 3TO B TOM YHUCIE U B yueOHOM nuteparype. pyrue aBTopsl yKa3bplBaloT, YTO
OT MOJI03PEBAEMOTO CIEAYET OTINYATH JINLO, KOTOPOE MOJIB3YETCS B YTOJIOBHOM JIEJIE
npaBamu  nogo3peBaemMoro. [logoOGHbie  (QOPMYIUPOBKM  BBI3BIBAIOT  TOJBKO
JOTIOJIHUTENIBHYIO HEOTIPEIEICHHOCTh. B CBSA3M C 3TUM BCTAET BOIPOC: a IPABOMEPHO
mu Koncturyunonnsii Cyn P® pacmmpuil camo MHOHSITHE MMOJ03PEBAEMOT0 Kak
YY4aCTHUKA YrOJOBHOTO CYJONPOMU3BOJCTBA, JHMKBUAMPOBAB YETKUE IPABOBBIC
OCHOBaHUsI TMOSIBIEHUA 3TOro ydacTHuka B mnpouecce? Koncrtutyumonuseii Cyn,
orpezessisi MOMEHT NMPUOOPETEHUs TMIIOM TTpaBa Ha MOMOIIIb aJBOKaTa (3alllMTHUKA),
yKa3zal Ha HeoOXOJMMOCTb YYHUTHIBATh (PAKTUYECKOE TMOJIOKEHUE ITOro JMIa B
YTOJIOBHO-TIPOLIECCYAIBHBIX OTHOIIEHUAX. Ho (akTuyueckoe mojaokeHue JIMia - 3TO
oOmass  ¢GopMynHpOBKa, KOTOopas ToOJpa3ymMeBaeT TMOJOXKEeHHe Juia  0e3
ONPENICICHHOr0 3aKOHOM IPOIECCYaIbHOTO cTaTyca. B yroioBHOM mponecce Kak
JUIsL TIPAaBONPUMEHHUTENCH, Tak W I JIUI, BOBIECYEHHBIX B c(depy yrojoBHO-
IPOLIECCYANIbHBIX OTHOILUEHHM, SBISETCA OYEHb Ba)XHBIM TOYHOE U YETKOE
ONpEIeJICHHE MPOLIECCYAIbHOTO MOJO0KEHUSI KOHKPETHOr0 y4yacTHuUKa. W nemaercs
3TO 171 oOecredeHus MpaB M 3aKOHHBIX HMHTEPECOB YUYACTHUKOB YTOJIOBHOTO
cynonpousBojictBa. Konctutyunonusiii Cyn B cBoeMm I[locTaHOBIEHHMH JOMYCTHI
noAMEHy moHATHI '"momo3penue" u "mono3peBaemeblil”. "llomo3penue" HaMHOrO
mupe noHATUA ''momo3peBaemblil". Ilomo3peHue - A3TO CBeNEHHS, KOTOpBIE
dbopMHUPYIOT BHyTpeHHee yOexaeHue ciemoBarens (Jo3HaBaTess), MPOKypopa o
BEPOSITHOCTU COBEPIICHUS MPECTYIUICHUSI ONMPEACICHHBIM JIUIIOM. DTO MOTYT OBITh
Kak JO0Ka3aTejIbCTBa NMPUYACTHOCTH JIMIA K COBEPIIEHHOMY NPECTYIUICHUIO, TaK U
HempoueccyaidbHas HHPOpManUs O MPECTyNHOM AEeSTEIbHOCTH ATOr0 JIMIA.
[Togo3penue He TpeOyeT 0043aTETBLHOTO MPOLECCYATbHOTO 0)OPMIICHUS.

[Topo3peBaeMbIM ke JIMIIO TPU3HAETCS TOJBKO B CIydasiX, MPEIyCMOTPEHHBIX
cT. 46 YIIK P®, ¢ MOMeHTa BbIHECEHUS MPOIECCYAIbHBIX aKTOB (ITOCTAHOBIICHUS O
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BO30Y)XJICHUH YTOJIOBHOTO [eja, NIPOTOKOJIa 3aJep)KaHus, MOCTAHOBJICHUS 00
M30paHUM MeEphl TPECEUCHUs, YBEIOMIICHHS O TMOJ0O3PEHHH), Ha OCHOBAaHUU
MMEIOLIETOCs y  CTOPOHBI 0OBHHEHUS 000CHOBAaHHOTO MOJ03PEHUS,
c(hOpMUPOBAHHOTO Ha JOKA3aTEeIbCTBAX, KOTOPHIX HEJOCTATOYHO JJIsI TOTO, YTOOBI
MpU3HATh JUIO OOBHHSEMbIM. VckimoueHue MoKeT OBITh TOJIBKO JJis JIMII,
MPU3HABAEMBIX IOJIO3PEBAEMBIMU C MOMEHTA BBIHECEHUSI TIOCTAHOBIICHUS O
BO30Y>KJIEHUH YTOJIOBHOTO JIETa.

Peanusanusa npaBa nogo3peBacMoro Ha 3alIUTy CIIYKUT HE TOJIBKO OXPaHE €ro
3aKOHHBIX MHTEPECOB, HO U CO3/Ia€T OMpeJeeHHbI OallaHC ¢ YTroJIOBHBIM
[PECIENOBAHUEM, YTO IO3BOJISIET YCHEIIHO PEATN30BaTh HAa3HAYEHUE YTIOJOBHOIO
CyZIOIIPOU3BO/ICTBA.

[IpaBo momo3peBaemMoro Ha 3amIUTy He3bIOIeMo. CaMm MPUHIUI OOecTieUeHHUs
[0/103pEBAEMOMY IpaBa Ha 3alUTY MPOHU3BIBAET BCE YTOJIOBHOE CYAONPOU3BOACTBO
KpacHol HuThlO. IIpu paccienoBaHMU NOPECTYIUIEHUM  TMOJI03pPEBAEMbI B
cooTBeTcTBUM €O cT. 46 m 47 VIIK P® nonb3dyercss NpenoCTaBICHHBIMU €MY
paBaMH.

K nmpumepy, npotuopeuune, umeromieecs B YIIK PO orHOoCUTENIEHO TPaBOBOTO
nojiokeHus: mnojo3peBaemoro. Tak, B m. 4 4. 4 ctr. 46 YIIK P® ykazaHo, 4ro
[0/1I03PEBAEMbIIl IMEET MPABO MPEACTABIATH JI0Ka3aTeabcTBa. 1 B TO ke BpeMs B 4. 2
ct. 86 YIIK P® roBoputcs, 4To m0J03peBaeMbIii BIpaBe COOMpPATh M MPEACTABIAThH
NUCHMEHHBIE JTOKYMEHTBI U MPEAMETHI sl MPUOOIIEHUs UX K YrOJIOBHOMY JIeNy B
Ka4eCTBE JO0KA3aTeJbCTB. TaK M OCTAaeTCA HEACHBIM, UTO HMMEET IpaBO JAenaTh
MO/I03pEBAaeMbIi - TPEIACTABIATh JOKA3aTeIbCTBA WM TOJBKO COOUpaTh W
MPEACTaBIATh MHUCHbMEHHBIE JOKYMEHTHl W TmpeaMmeTbl? OueBUIHO, YTO B ITUX
CIy4asix pedyb UAET O pa3nuuHbIX Bemax. C ydeToMm u3iokeHHoro 1. 4 4. 4 cr. 46
VIIK P® cnemoBano Obl chopMyaupoBaTh ClenyommM obpa3oM:'"codbupathb
CBEJICHMSI, TUCbMEHHBIE JOKYMEHTHI M MPEAMETHI U MPEACTABISATh UX JO3HABATEINIO,
CIENOBATEINI0, MPOKYpOPY U CyAy [UId PEUNIEHHs BONpPOCa O NPU3HAHUM UX

J0Ka3aTeJIbCTBAMHU U MPHUOOIIEHUS K YyTOJIOBHOMY Ay .
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IoaBons uTor BBIINICHU3JIOKCHHOTO, aHaJIn3 IIpaBOBOI'O ITOJIOXKCHUA
moao3peBacMoOro B YIOJOBHOM IIPOLECCC IIOKA3bIBACT, YTO OHO HYXKIACTCSA B

JaJIbHEUILIEM COBCPIICHCTBOBAHUU.
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SAKVIIOYEHUE

Pe3ynbTaThl TMPOBENEHHOTO HCCIEIOBAHUS TMO3BOJSAIOT CHOPMYIUPOBATH
CJIEAYIOIINE OCHOBHBIE TEOPETUUECKHE BHIBO/IBI.

B cTpykTypy comepikaHus MPOIECCyaabHOr0 CTaTyca MoI03peBaEMOr0 BXOAST
TaKhe HEOOXOIMMBIC AJIEMEHTHI: 1) MOHSTHE 3TOr0 y4acTHUKA MPEABAPUTEIBHOIO
paccieioBaHus; 2) TpaBa M 3aKOHHbIE HHTepechl; 3) oOs3aHHOCTH. [lpu 3TOM
HEOOXOAMMO pa3inuyaTh OOIIUNM MPOIECCyalbHBI CTaTyC MOJ03pEBAEMOTO U
CrielUaJIbHbIE PAa3HOBUHOCTU €T0 CTaTyca: CTAaTyC JIMIa, B OTHOIIEHUU KOTOPOTO
BO30YXKJCHO YTOJOBHOE JEJI0; CTAaTyC 3aJIep>KaHHOr0 W CTAaTyC JIMIla, K KOTOPOMY
IpUMEHEHAa Mepa IMpeceueHuss A0 TNpeabsBicHus oOBuHeHus. [locnenHuit BuA
CIIEIUAJIBHOTO CTaTyca BO3MOXHO MOJpa3aeiisiTh Ha TOJABUALI B 3aBUCUMOCTH OT
XapakTepa Mephl TpecedyeHus, MPUMEHsIEeMON K mojao3peBaeMoMy. [IpakTuueckoe
3HAYCHHUE MOJJOOHOT0 pa3TpPaHUYCHHS CHEIUATBHBIX CTaTYyCOB HA BUJbI U TOJABHUJIBI
MO3BOJIIET OMNpPEACNIUTh CIeHUPUKY PA3TUYHBIX KATErOpUH IMOJ03PEBAEMBIX B
3aBUCUMOCTH OT OCHOBAaHMI U CIIOCOOOB UX TOSIBICHHSI B TIPOIIECCE.

Craryc noao3peBaeMoro - 3TO COBOKYIIHOCTh IIPaBOBBIX CBOMCTB JIMIIA,
BOBJIEKAEMOI'O0 B YTOJIOBHOE IMPOM3BOJICTBO B CBSI3U C HMMEIOLIMMCS B OTHOIIEHUU
HEro MoJ03pPEHUEM B COBEPILCHHM MPECTYIICHHS, MO3BOJISIIONIAsT XapaKTepU30BaTh
€ro MeCTO U POJib B 3TOM IIPOU3BOJICTBE HA OCHOBE 3aKOHOJATEIILHOTO ONpPEACIEHUS
€ro MOHATHUSA, HAJCICHUS KOMIUIEKCOM IMpaB U 00s13aHHOCTEH, 00eCIIeYnBAIOIIUX EMY
3alIUTY JUYHBIX UHTEPECOB U YYaCTUE B YTOJIOBHO-MPOLIECCYATIbHBIX OTHOLIECHHUSX.

[IponieccyanbHblii  CTaTyC MOAO3PEBAEMOTO, OyIydd COCTAaBHOW YacCThIO
MHCTUTYTAa  [OJ03PEBAEMOr0,  ABISIETCA  SIAPOM,  CEpPJLIEBUHOHM,  TJIaBHOM
COCTaBJISIIOIIEH HSTOr0 MHCTUTYTa. Bce ocralbHOE coAepKaHUE HWHCTUTYTa
MOJ03PEBAEMOr0 BBICTYNAET B KAUECTBE CPEJCTB €r0 Pealn3alvy U peryJIupOBaHMUS.

3aKOHOAATENbHYI0 KOHCTPYKLMIO OIPENENICHUs] MOHSTUS T0J103pEBAEMOI0
BpAJl JIK MOXHO TMPHU3HATH YIOBJIETBOPUTEIBHOM, MOCKOJbKY OHA OCHOBBIBAETCS Ha
MPOCTOM TMEPEUYUCIICHUN OCHOBAHUU TOSBICHHUS O3TOW (UTYpbl B YrOJOBHOM
nporecce (Bo30yKAEHUE JieJla B OTHOIICHUH JIMIA; TPUMEHEHUE 3aJepKaHus JTHOO
Mep TMpeceyeHUus K KOHKPETHOMY IJIMIy JI0 MpPEAbSABICHUS €My OOBUHEHUS).
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[IpuMeHeHuEe YroJIOBHOTO MpECieOBaHUSI K KOHKPETHOMY JUILYy SIBJISIETCS JIMIIb
CIEJACTBUEM HAJIUYMUS pEaJbHOIO OCHOBAaHMS K TOMY, YTOOBI CYHUTATh JIMIIO
MOAO03pPEBAEMbIM. DTHUMH OCHOBAHHMSIMU SIBIISIETCS. HAJIMYUE «IOJIO3PEHUS», T.€.
(haKTUYECKUX JAaHHBIX, TO3BOJSIOMIMX MPEANnojaaraTh MIPUIaCTHOCTh OMPEACICHHOTO
JUIla K COBEPIICHHOMY TNpecTymuieHuto. MeHHO Takoil moaxon, T.e. uepe3
00OBbsSICHEHHE TPUYMH, MO KOTOPHIM TO WJIM WHOE JIMIIO CJIeAyeT paccMaTpuBaTh B
KaueCTBE KOHKPETHOTO YYaCTHHKA YTOJIOBHOTO CYJIOMPOU3BOJCTBA MPUMEHSET
3aKOHOJATENIb TPU OMNpPEACICHUU TOHSITUS OOJBIIMHCTBA JPYTUX YYaCTHUKOB
CYJIOTIPOU3BOJICTBA - MOTEPIIEBIIETO, TPaX)AAHCKOTO HCTLA, TPaxIaHCKOTO
OTBETYMKA, CBUACTENS U T.JI.

OtHecenne mnopo3peBaeMoro  aeiicteyromuMm  YIIK  P®  k  uyucay
peACTaBUTENEH CTOPOHBI 3aIIMUTHl (DAKTUYECKH O3HAYaeT paclpoCTpaHEHHE Ha
nocyne0HOe TMPOM3BOJCTBO, YYACTHHUKOM KOTOPOTO OH SBJISIETCSA, JICHUCTBUSA
npuHIMIa coctsa3arenbHocTu. Crnenuduka ero peaau3aiud MPOSIBISETCS TPEXIIe
BCEr0 BO B3aUMOJECHCTBUM MPUHLMIA COCTA3ATEIBHOCTH CTOPOH C NPUHUUIIOM
oOecrieueHusl MOAO3pEeBaEMOMY W OOBUHsAEMOMY TipaBa Ha 3amuty. llocmegHuit
OPUHIIMIT BO3JIaraeT Ha TMpEeJCTaBUTEIEH CTOPOHBI OOBUHEHHUS - MPOKYpOpa,
cienoBaTeNsi, JO3HaBaTels - OOS3aHHOCTh OO0ECIeYMBATh HOCHUTENSIM (PYHKIIUH
3alllUTHl  pPEaJu30BbIBAaTh BCE CBOM  IOTEHUUAJIBHBIE  BO3MOKHOCTH IO
IPOTUBOCTOSIHUIO YrojoBHOMY mpeciefoBaHuto (ct. 16 YIIK P®). Tem cambim,
COCTSA3aTENBHOCTh B JIOCYI€OHOM TPOU3BOJCTBE MOMUMO CyJa OOecreYnBacTCs
TAaK)K€ M JOJDKHOCTHBIMU JIMIIAMHM W OpPraHamu, OCYIIECTBISIOIMIMMHU  3TO
MIPOU3BO/ICTBO.

['maBHBIM TapaHTOM O0OECTEUEHUsS COCTSI3aTEIBHOCTH CTOPOH (B T.4. U B
JOCYyICOHOM YTOJIOBHOM MPOU3BOACTBE) sBisiercs cya. JeictByromuin YIIK P®
CO3/1aJ1 OIpe/EIECHHbIE 3aKOHOIaTeNIbHbIE MPEANOCHIIKM U MEXaHU3Mbl 00€CTIeUeHUs
COOTBETCTBYIOMIEH (DYHKIMU Cy/la Ha CTaauu MPeIBapUTEIHLHOTO paccienoBanus. K
TAKOBBIM HYXKHO OTHECTH COBOKYITHOCTH HOPM, OOpa3yroIINX WHCTUTYT CyAeOHOTO
00’kaloBaHMsI PELICHUM U JEUCTBUM OPraHOB MPEIBAPUTEIBHOTO PaCCICIOBAHUS U
npokypopa (ct. ct. 122, 123, 125, 126, u. 1 ct. 127 YIIK P®); noaHomouus cyaa mno
MNPUHATUIO PEIICHHWH O BO3MOXHOCTM OTPAaHUYEHUS] B XOJ€ JOCYJeOHOro
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MPOU3BOJICTBA psifa (Bcero mo 11 mo3unusam) KOHCTUTYIIMOHHBIX MpaB rpaxkaad (4. 2
cT. 29 VIIK P®). K s31um ke MexaHu3MaM CJIeAyeT OTHECTH 3aKOHOIOJIOKEHHUS: O
BO3MOXHOCTH BO3BpAallCHHS YTOJOBHOTO JI€JIa CYJIOM MPOKYypopy B ClyyasX,
npeaycMoTpeHHbIxX cT. 237 YIIK P®; 06 uckitoueHUM U3 Jiefla J0Ka3aTelbCTB Kak
HeponycTuMbix (1. 235 VIIK P®D).

HevictByrommit  YIIK  P®  yTOYHMII M KOHKPETH3UPOBAaJl  HOPMBI,
OTIPENICIIAIONINE CTATyC YYACTHUKOB MPOIIECcCa, SBISIONIMXCS CTOPOHAMU OOBUHEHUS
U 3alUTHI (B T.4. mojo3peBaemMoro). [IpencraBurenu nmocieaHei CTOPOHbI HaJEICHBI
OOJIBIIIM, YeM paHee, 00bEMOM IPOIECCyaTbHBIX MPaB, YTO MO3BOJISAET YTBEPKIATh
O TOM, YTO COCTA3aTEIbHOCTh Ha MPEABAPUTEIBHOM pAaCCICIOBAHUM PEATBHO
obecrieynBaeTcs.

OcHoBHas npobJieMa MpoIecCyaqbHOTO MOJ0KEHUS MOJ03PEBAEMOT0 COCTOUT,
Ha Hall B3IJIsJl, B 3aKOHOJAATEILHOM HUBUJIMPOBAHUM pa3IUUYUN €ro craryca co
CTaTycoM OOBHHsSEMOTO. B HacTosiiiee BpeMsl MoJ03peBaeMblii MOXKET BBICTYIIATh B
POJIM MOCTOSIHHOTO YYaCTHUKA CTaAuU IMPEIBAPUTEIHLHOIO pacCiieJOBaHUs, UHOTIA
naxke OoJiee NIUTENbHBIA TEPUOJA, YEM OSTO CBOMCTBEHHO, OOBMHseMOMY. Takoe
MOJIOKEHUE CIIOKHUIOCh B CBA3M C PACIIMPEHHEM OCHOBAaHMI MOSIBJIICHHS B JIEJIE
110JI03PEBAEMOT0, C OJTHOM CTOPOHBI, U (PAKTUYECKUM yCTpaHEHHEM OOBHHSIEMOTO M3
IPEIBApUTEIHLHOTO pacciae0BaHus, OCYIIECTBISAEMOTO B (hopMe TO3HAHMS, C IPYTOM.
[Ipouenypa >xe MpHUBJICUEHUS JHIA B KAYECTBE OOBHHAEMOI'O Ha BIIOJHE 3aKOHHBIX
OCHOBAaHUSX MOXET OBITh OCYIIECTBIICHA B JICHb MPHUHATHS CIEAOBATENIEM pElIeHUs
00 OKOHYAHWM TIPEIBAPUTEIBHOTO ciencTBUiA. Kpome Toro, mo psay OpUYHH
dbopMyITHpOBKa TIPEIbSIBICHHOTO OOBUHEHHS HE BCErJa B MOJHOM Mepe O0TOOpakaeT
BECh CIEKTP «IPETEH3HiI» OpraHa YrojlOBHOTO MpECIeIOBaHMs K OOBUHAEMOMY U
MPOJIOJKAET OCTABJIATh €T0 «HA MOJO3PEHHUMN IO MOBOAY OTIAEIbHBIX 3MU30J0B €ro
MpeCcTynHON AesTenbHOCTU. CKa3aHHOE MO3BOJISIET YTBEPKAATh O PAaBHO3ZHAYHOCTH
[0 CBOEHM CYTM BO MHOTHMX MPAKTUYECKUX CUTyalUsX 3HAYEHUS! MOJO3PEHUS U
oOBuHEHHs. TeM HE MeHee, OTMEYEHHOE OOCTOSTEIHCTBO BOBCE HE 03HAYACT KAKYIO-
00 YIIEMJIEHHOCTh IMOJI03PEBAEMOI0 MO CPABHEHUIO C OOBHHSIEMBIM MO IMOBOJY
BO3MOXHOCTEM OCYILIECTBICHUS WM IIpaBa Ha 3amury. [IpoBeneHHBIN aHAIN3
MepeyHs U COJEpKaHUs MPOLECCyalbHBIX MpPaB OOBUHSIEMOIO0 M IOJI03PEBAEMOI0O
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MO3BOJISIET YTBEpPXAaTh 00 MX WACHTHYHOCTU. boiiee Toro, mo psjay mnapameTpoB
CTaTyC  II0J03PEBAEMOIO ciaeAyeT — IpU3HATh  3aKOHOIATEIbHO Oonee
yperyiaupoBaHHeIM. Kpome Toro, oOs3aTenpHOE MO CYIIECTBY Yy4acTUE B el
3aIMTHUKA [10J03PE€BAEMOr0 IIO3BOIAET MIOCIEAHEMY B IIOJIHOM MEPE PEAIU30BbIBATh
U JaJbllle ero IpaBa Ha 3aluTy. Tem caMbIM pa3HHULA MEXAY IOA03PEBAEMBIM U
oOBuHsieMbiM TI0 gelctByomemy YIIK PO ortHiogs He (daxTuyeckas, a

MPEUMYILECTBEHHO TEPMUHOJIOTUYECKOTO CBOMCTBRA.
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BBEJEHUE

BacHeiillee 3HaueHHe B TEOPHH rocyJapcrBa H npaBa NpHAaéTcs
knaccHPUKAUHH TOCYAapCTB Ha ONpele/ieHHble THMBI, oObeHHAOLIHE
rocyAapcrBa ¢0 CXOJHBIMH TNPH3HAKAMH HAa OCHOBAHHH TeX HJH HHBIX
¢pakTopoB.

Takas wkjJaccHpHKALHA, OTpakalollafg JIOTHKY HCTOPH'ECKOro
pa3sBHTHA TOCYJapCTEB, MO3BOJAIOMIAS O0BEAHHHTbL HX B IPYNNEI HA OCHOBE
onpeae/ieHHLIX KPUTEPHEB, HA3LIBAETCH THROJIOTHE.

THIOJIOTHA TOCYAAPCTBA - 3T0 HayYHas KiaaccHGHKANHS rocyaapcTs no
onpedeNeHHLIM THOAM HA OCHOBAHHH MX OGLIMX MPH3HAKOB, OTpakalOWIAs
cBOliCTBeHHBIE JaHHOMY THNY TrocyAapcTs o0mue 33KOHOMEPHOCTH
BO3HMKHOBEHHS, Pa3BUTHS U PYHKUHOHHPOBAHHS.

BoiGpannaa muowo Tema «®PopMauHOHHBIH H IHBHIM3ALHOHHBIN
MOAXO0ABLI X THMOJOTHH TOCYAapcTB» BeCbMa aKTyajlbHA, TNOCKOJLKY B
MHOTOBEKOBOii HCTOPHH YeJOBe4YeCTBa CYLECTBOBAJIO, CMEHss ApYyr Apyra,
GoabIIoe KOJHYECTBO Pa3HOOOpa3HBIX THIOB rocyJapcTs, B CBA3H C 3THM
BasKHOE 3HAUYeHHe MMeeT mpobiemMa HX Hay4yHoill KJAaccH(pHKAUHH, ¢ UEJIbIO
OLEHHTh MX C COBPeMeHHOH To4ukH 3peHus. H3yuenne faHHOH TeMbl TakKiKe
AaeT BO3MOXKHOCTH CA€AATh BBIBOALI 0 NPEHMYHIECTBAX H HEAOCTATKAX
KaxA0T0 H3 THNOB rocyAapcTsa.

O6beKkT HccaenoBaHHA — o0llecTBeHHbIE OTHOLIEHHS, CBA3AHHBLIC €
dopmMupoBaHHEeM H CTAHOBJEHHEM MCTOPDHYECKHX THIIOB TOCYAapCTB
corjiacHo (OPMALIHOHHOMY H UMBH/IH3ALHOHHOMY MOAX0QY K THIOJOrHH
rocyaapcTs.

IIpeaMeT HCCIeAOBAHMS — COBpeMeHHbIe MOAXOABI K THHOJOIHH
rocyaapeTs - popMaluHOHHBI, HHBHJIH3AUHOHHBII.

Ilean siccieR0BaHHA — PACCMOTPEeHHE HCTOPHYECKHX THNOB rOCYAapcTB
¢ TOYKH 3peHHS  palIMYHbIX  moaxogoB  (opmauuoHHBIH M

HMBHJIH3AIHOHHBIi).





3apaun uccaefoBaHHA:
1. A3yunTh cysiHOCThL (hOPMANIHOHHOTrO TMOAX0AA.
2. PaccMOTpeTh THIIOJIOTHIO TOCYAapETB 110 GopManHOHHOMY MOAX0AY.
3. HcciieqoBaTh NpeHMyLUIECTBa H He0CTATKH (hOPMALIHOHHOI0 NOAX0AA.
4. PaccMOTpeTh CYLIHOCTh MHBH/IH3ANHOHHOINO MOAX0AA H €ro OT/aHYHe OT
¢GopmallHOHHOTO.
5. OxapakrepHn3oBaTh KjlaccHGHKAUHIO rocyAapcTB MO UHBHJIH3ALRMOHHOMY
oAXO0AY.
6. O6paTHTL BHHMAHHE HA NPENMYLIECTBA K HEAOCTATKH HHBHJIH3ANHOHHOTO
noaxoaa.

MeToanl coopa u 06padoTkn nHpOPMALHH:

1. MeToa cHCTEeMHOro noaxoaa.

2. AHAJIN3 CTATHCTHYECKHX JaHHBIX.

3. Hzyuyenue u o6o01ieHHe HAYYHOMH JIHTEPATYPbI.
4. IuHAMHBYEeCKHE H CTATHCTHYECKHE METO/IbI.

PaGora cocrour ™3 AByx rjaas. I'JaBa mnepsBas MnocCBflIEHA
dopmanuonnoMy mnoaxody K THHOJIOFPHH rocygapers. IsiaBa BTOpas
paccMATPHBaeT HHBHJIH3ALHOHHLIN NMOAXO0A K THIIOJIOTHH IOCYAapCTB.

TeopeTH4eckoii OCHOBOii AAN HANHCAHHA KYpcoBoil PpaboThI
nocAy»KuaAu paboTel TaKHX ABTOPOB, Kak AJiekcees C.C., babaes B.K.,

Kypapnes M.IL, Hriranos B.A. u apyrue.





IJIABA 1. ®©OPMAITMOHHBIIA TOAXO0A K THIIOJOT A
TOCYJIAPCTB

1.1. CymHocTh ¢OpMALHOHHOIO MOAX0AA

Kak u3BeCTHO MAPKCHCTCKO-JeHHHCKAaA THIOJOMHA TrocyAapcTBa
OCHOBBLIBa€TCH HA KaTeropuH oO0LecTBeHHO-3KoHOMHYeCKoH opmannmn.
Hmenno mnoHaTHE 00lIECTBeHHO-D)KOHOMHYECKOH (opmauun siBJfeTCH
KJII0Y€BbIM AJifl AAHHOTO NOAX0Aa K THIOJOTHH rocyaapcTsa.

®opmanua — 3TO0 HCTOpPHYeCKHH THN o00mecTBa, OCHOBAHHLIH Ha
onpeaenéHHoM cnocobe npou3sBoacTaa.’

Ho-apyromy (Gosiee pa3BépHyTOo), MNOHATHE dopManuu MOKHO
onpeaenuTs ciaeaywomuM  ofGpasom: gopmManus  — ITO  HCTOPHYECKH
onpeaesénnniii  THO  o0lecTBa, PpAcCMOTPeHHbIH B  OpPraHHYecKoi
B3AaHMOCBSI3H BCeX €ro CTopoH M cdep H BO3HHKAaOLWHIA HA OCHOBe
onpeaeJéHHOro cnocofa NpoH3BOACTBa MaTepHANbLHBIX Gaar.

B cTpykType KaxkaoH ¢opmMauHH BbIIEJHIOTCA [ABa OCHOBHBLIX
3J1eMEeHTA: IKOHOMHUYecKHii 6a3Hc H HAACTpoiika,

JxonoMuuecKkHii 0asuc (MM NPOH3BOACTBEeHHbIE OTHOLIEHHA) -
COBOKYNHOCTh O0LECTBEHHBIX OTHOIIEHHIH, KOTOpbIE CKAAABLIBAIOTCH MENKAY
JIOILMH B Npoliecce NPOH3BOACTBA, pacnpeneneHus, o6Mena u norpebieHus,
mMaTepHanbHbiX Gaar. CoraacHo ¢QopmauHoHHOMY mnoaxoay HauGonee
Ba’KHLIMH, ONpeAeJIIICIIHMH CYIIHOCTL (POpMALHH, ABJAIOTCH OTHOLIEHHSA

¢c00CTBEHHOCTH HA cpeacTrsa NNpoH3BOACTBA.

! Cm.: Yepnsien A.®, Teopus rocynapersa u mpaga. M., 2008. C. 320.





Jpyram anementom ¢opMauHi fBJIAETCH HAACTPO#iKa, MO KOTOPOi
NMOHHMAETCH COBOKYNMHOCTH NOJHTHYECKHX, NPAaBOBbIX, HAE0JOrHYECKHX,
PETHIHO3HBIX, KYJLTYPHBIX H HHBIX B3IJIAA0B, YYPeKAeHHH H OTHOLIEHHI,
He OXBaTbiBaeMbIX Oazucom. OaHako THN HAACTPOHKH onpejejserca
xapaKkrepom 0a3muca, 4TO OrpaHHYHBAET eé OTHOCHTENbHYIO
CaMOCTOSTEJIbHOCTD.

Ipon3BoacTBeHHble OTHOWeHHs (T.e. JKOHOMHUeCKHA Oa3uc) H
NpPOH3BOAHTENbHbIE CHAbI  COCTAaBJAOT cnoco6  npoussoacTea. B
NOHATHE TPOU3BOAHTENbHbIE CHJBLD) BXOAAT JIIOAH KaK MNPOH3BOAHMTENH
MaTepHAJLHBLIX 6/1ar (¢ HX 3HAHMAMH, YMEHHAMH, TPYAOBbIMH HABBIKAMH) H
cpefcTBA NpPOH3BOACTBA  (OpyAMs, NpeIMeT M  CpeAcTBa  Tpyaa).
MpouzsoguTeNbHBIE CHAbI  SBASIOTCA JIHHAMHYHBIM H  NOCTOSHHO
pPa3’BHBAIOIIHMCH 3JIEeMEHTOM cnoco0a mNpOH3BOACTBA, B TO BpeMsA Kak
NMPOH3BOACTBEHHLIE OTHOLWIEHHS OTHOCHTEJNBLHO CTATHYHBI H MEHAIOTCH
KpaiiHe MeNJIEHHO HA NPOTAKEHHH MHOTHX BeKOB. YpOBEHbL pPa3BHTHA
NPOH3BOAMTENLHLIX CHJI ONpeleisieT MaTepPHAJbHO-TEXHHYECKYI0o 0a3y
o0wecTBa, a MNpPOH3BOACTBEHHBbIE OTHOLUIEHHMA, CKJAAABIBalOLIHecH Ha
oAHOTHNHO# ¢dopmMe coOOCTBEHHOCTH Ha CPEACTBAa NPOH3BOJACTBA, COCTABIAIOT
IKOHOMHYeCcKHii 6a3uc ofmecTBa, KOTOPOMY COOTBETCTBYIOT ONpee/IEHHbIE
NMOJHTHYECKHE, TrOCYAAPCTBEHHO-NPAaBOBbie H JApYrue HaJACTpPoeYHbIE
sIBJICHUSA.

Ilepexoa oT oaHOi 0GleCTBEHHO-9KOHOMHYecKOH (hOPMAllHH K ApYroii
NPOHCXOAHT, KOTAa MPOH3BOAHTEebHbIE CHJIbI MEPECTaloT pa3BHBATHCA B
paMKaX TeX HJH HHBIX NMPOHM3BOACTBEHHBLIX OTHomennii. Toraa Ha MecTo
NpPEKHHX, OTKHBLIHX NPOH3BOACTBEHHLIX OTHOLIEHHH NPHXOAAT HOBLIE,
6oiee  coBeplIeHHbIE, CNOCOOHBIE  YAOBJIETBOPHTHL  MOTpPeGHOCTAM
Pa3BHBAIOLIMXCA MNPOH3BOAHTENbHbIX cHJI. KauecTBeHHBIe H3MeHEHHS
IKOHOMHMYECKOro 6azuca ¢ HeoOXOAHMOCTLIO BJeKYT 3a co0oii KopeHHEBIE
npeobpazoBaHus B HaacTpoiike. BoiBog 0 ToM, 4TO pewmalomed CHIOMH

HCTOPHYECKOI'0 mpollecca HABJAITCH MaATEPHAJIBHBIC TNPOH3IBOACTBEHHBIE
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OTHOINEHHS, AAJ «TBEpPAOE OCHOBaHHE [JI TNpEACTABJEHHS Pa3BHTHA
obuiecTBeHHBIX (popMalHil €CTECTBEHHO - HCTOPHYECKHM rlyTiEM».2

Takum o06pa3oM, NMOHATHE HCTOpPHYECKOro THNA B (OPpMAUHOHHOM
NoAXxoAe CBSA3LIBAETCA ¢ YCTAHOBJIEHHEM 3aKOHOMEPHOH 3aBHCHMOCTH
KJACCOBOH CYLIHOCTH TOCYARpCTBa H NMpaBa OT pPa3’BHTHA JKOHOMHYECKHX
OTHOLIEHHI1 rOCMOACTBYIOLIHX B onpeAeiéHHoM obuiecTBe, B onpeneaéHHYI0
HcTOpHYecKkylo 3moxy. HeTopuyeckHii THUN rocyaapcTsa B AAHHOM ciydae
BLIpa:xKaeT €AMHCTBO KJIACCOBO! CYIIHOCTH BCeX rocyJapcTs, 00.1aaloumHx
obueii 3xonoMHuYecKoii ocHOBOM (KOTOpOil AABJAETCA THN COOCTBEHHOCTH HA
cpeacTsa npousBoacTsa). KpoMe T0ro eIHHCTBO 3KOHOMHYECKOT0 CTPOs Beex
CTPaH 3aKJII04YaeTcs He TOJbKO B 3KOHOMHYECKOM rocnoAcTBe OAHOrO THIA
co0CTBEHHOCTH, HO H B 3KOHOMHYECKOM FOCNOACTBE OINpelejIéHHOro Kiacca
(o6naparens 3Toii cOGCTBEHHOCTH).

T'ocnoacTBO NMPOH3BOACTBEHHLIX OTHOWIEHHH OAHOrO THNA B
pa3/IMYHBIX CTPaHAX, OTHOCALINXCH B CHJIY 3TOro K oHO#l obmecTBeHHO-
KOHOMHYecKoil opmauun, odyc/iiaBniBaeT 00IHOCTL KJIACCOBOH CYHIHOCTH
rocyaapcTBa B 3THX cTpaHaX. THn rocyaapeTsa onpeaefeTcsi HA OCHOBAHHH
TOro, Kakol 3KOHOMHYecKHil 6a3Hc 3TO rocyaapcTBO 3alHILAET, HHTEpecam
KAKOr0 TOCHOACTBYIOLIEro Kjacca oHo cayxut. IIpm TakoM mnoaxope
rocyiapcreo InpHoGperaeT KJIaccOBYW ONpese/iéHHOCTb, BBLICTYnass B
Ka4YecTBe OPraHH3alHH AHKTATYPbI OAHOI0 Kjacca Haj APYrHM.

Taxknum oOpa3zom, noaABOAR HTOIH MOXKHO BbIIEJHTh HECKOJbKO
OCHOBHBLIX MPHHUHMOB, HA OCHOBAHHH KOTOPbIX CTPOMTCH (POPMALHOHHDLIH
MOAX0/ K THNOJIOrHH rocyaapersa:

- npeacTaBjieHHe 00 HCTOPHH KakKk O 3aKOHOMEpHOM, BHYTpPEHHe
00yCJIOBJIEHHOM, TPOrpecCHBHO-TIOCTYNATENLHOM, BCEMHPHO-HCTOPHYECKOM
H Teneosorudeckom (T.e., HAMpPaBJeHHOM K UeJAH - MOCTPOEHHIO

KOMMYHH3MAa) Npouecce cMeHbl 001ecCTBEeHHO-9KOHOMHYecKHX opMaLHii;

? Cm.: Babaes B.K. Teopmra rocynaperea it npasa B cxemax H onpeaesenunx. H. Hoeropoa, 2005, C. 114,





- npeacTaBJeHHe o0 pewaloueidi poaH MaTepHAIBHOTO MNPOM3BOACTBA
(3xoHOMHYecKoro 6a3nca) B JKH3HH 00111eCTRA;

- HeoGXOAMMOCTH  COOTBETCTBHA  TNPOH3BOACTBEHHBbIX  OTHOLUEHHIH
NPOH3BOAHTEAbHBIM CHJIAM;

-  mHem3bexxHOCTL mepexoga OT OAHOH  06LIECTBEHHO-3KOHOMHYeECKOi

dopMaHH K ApYroii.

1.2. Tunosorusa rocyaapers no ¢gopManHoHHOMY NoAX0AY

B coorBercTBHH ¢ GOPMALHOHHBLIM KPHTEpPHEM, JieXKAIIHM B OCHOBE
dbopmMaunonHOro MoAX0Aa MOKHO BbIAEJIHTD IBE THIOMOMHH rOCyAapCTRa.

B paGorax K. Mapkca sbiaensiores Tpu Goabwse dopMauuu:
neppHuHas (WAM apxaHdyeckas), BTOpHYHas (WIH JKOHOMHYeCKafd,
BKJAIOYAOIMAA B ceba Bece o0liecTBa, OCHOBAHHbIe HAa  YaCTHOIl
coGCcTBeHHOCTH, T.€. paboBaaenbueckoe, (eosaibHoe H KANHTAIHCTHIECKOE)
H KOMMYHHCTHYecKasl (¢ 3Tanom counanusma).’

Onnako mHanGoablnee pacnpocTpaHeHHe (0CO0eHHO B COBETCKOM
00LIeCTBO3HANMH) MOJYYHJIA APYras THIOJIOTMS TOCYAapCTRB, MOJY4YHBUIAA
Ha3BaHHe TAK Ha3blBaeMOM «IATH4YIeHKH»: «McTOpHHM H3BECTHO, - MHCAJ
CTafiuH, - NATh OCHOBHLIX THIOB TNPOH3BOACTBEHHLIX OTHOLIEHMIi:
nepBoOLITHOOOHHHBIIH, paGoBnagesibuecKHmid, (peonanbHbIi,
KaNHTAJHCTHYECKHH H KOMM}'HHCTII‘!ECKHﬁ)>.4

H Tak, paccMOTpMM KaxAblii M3 STHX THHOB (WJaH dopmanmii)
noapobuee:

1. HepBobpiTHOOOIHEEAN dopmanun. Ha gaHHoill cragnH rocyaapersa

HE CYMECTBYET T.K. HET YacTHOH co6CTBEHHOCTH, MPEHMYINECTBA OXHMX HaA

3 Cm.: Usanos A. Teopus rocyaapersa u npasa. CII6., 2006. C. 250.
* Cm.: Kypasnes A., Komapos B. ®exepauus n cysepennter 8 Poccun / A, JKypasnes, B. Komapos // Mpaso
H #H3Hb. - 2000. - Ne 30. - C. 15.
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JAPYrHiMH, a, ¢JjeaoBaTeJIbHO, H KJACCOB, HHTEpPeChbl KOTOPBLIX OHO AOIKHO

3alUHINATD.
745 PaGomaagenbueckas dhopmauns. Ei COOTBETCTBYET
paGoBnafenbueckHii  THN  rocyaapcrsa -  HMCTOPHYECKH  DepBas

rocyAapcTBEHHO-K/AaccoBas  OpPraHMsanus  oOmecTsa, BO3HHKIIAA B
pe3yJbTaTe pa3iiokeHHs MepBOOLITHOOOIMHMHHOTO CTPOS H MpPEeACTABJAABILIAA
co0oii MOJHTHYECKYI0 OPraHH3auHI0 3KOHOMHYECKH TOCNOACTBYIOMIErD
KJaacca paGosiagenbiues.

IlepBrie paGoBiaageibyecKHe TrocyJapeTBa  espomedckoro THOA
pozuuksau B 9-8 BB. A0 H.3. K sromMy Bpemenn B yciaoeusax CepepHoro
Cpean3eMHOMOPbS PACNaJHCh CeIbCKOXO03AHCTBEHHbIE OGIHHBI, H BO3SHHK/IA
yacTHas cOOCTBEHHOCThH HAa 3eMJII0. DTO NMPHBEN0 K pacnaay obumiecTBa Ha
AHTAFOHHCTHYECKHE KJACCHI, OTJAHYHA MeEXAY KOTOPbIMH 3aKJIH4YaJHCh,
npexae Bcero, B pasHHIE NG OTHOUWIEHHMIO K CpeACTBaM MNPOH3BOACTEBA.
JKOHOMMYECKHM 0a3zucoM oO0mecTsa Ha JAHHOM 3Tane €ro pasBHTHA
siBJifieTcs NM0AHAfA coOCTBEeHHOCTh paGoBiajesblieB He TOJLKO Ha OpyAHs
NpOH3BOACTBA, HO ¥ Ha paGoTHHKOB MpOH3BOACTBA -  paboB.
PaGoBaagenbueckass c¢oGcTBeHHOCTs - neppasa  ¢opma CcOOCTBEHHOCTH.
T'ocyxapcTBO B JAHHOM cAy4ae BbINOJHSET PYHKIUHH 0XPaHbl, yKpenieHHA H
pa3sBHTHA co0cTBeHHOCTH paboBjaje/bueB, KAK OpyaMe HX AHKTaTypbl H
KJaaccoBoro rocmofcTsa. locyaaperso Heo6xoanmo pabosnajensuam afas
ylep:KaHHs MOJ CBOHM KOHTPOJIEM OrPpOMHBIX Macc pabdoB, MoAaBJIEHHS HX
BoccTanuii u  conporuBienus. [lo cBoefi cymHocTH 53T0 MalIHHA
OPraHH30BaHHOr0 HacHJHA pabGoBJiiagesiblieB, [JABHOE CPEACTBO OXPaHBbI,
YKpenJeHHs ¥ pa3sBRTHs paGoBiaje/byecKoro 3K0HOMHYECKOro 6asnca.

Opnaxko clefyeT OTMETHTb, 4TO I0JIO)KeHHe PpaboB B pasHbIX
rocyiapcTsax He GblI0 OAMHAKOBbLIM. B aemoxpaTnueckux Admumuax,
HANPHMeEP, 3aK0H 3anpewan n3dneHne nian youiictso paba, B Pume sxe Taknx
orpaHnyenuii He Ob1so. KpoMe ¢u3Hueckoro NpHHYKAEHHN AeHCTBOBAJIH H

HI€O0JIOTHYEeCKHEe MeTOoAbl, 4 TAKJKE MePhbl IJKOHOMHYECKOIc CTHMYJJIHPOBAHHA

9





Tpyaa. Ha HekoTOpBIX 3Tanax pa3sBHTHsI paboBiajefb4yecKkoro rocylapersa
noso:keHne pabos ysayumanoch. Hanpumep, B Pume B HMIIepATOpPCKHEH
nepuoa pabul BLINOHUIA GYHKUMH Bpadeli, yuuTe/leH, MOLIH 3aHEMATLCA
pemec/ioM H TOproBJieii, a, c/Ie0OBATENLHO, H GoraTeTs. BosabHooTnYIIEHHHKH
HepeaKO 3aHHMAJIH KpPYNHbIE NOCThI B CHCTEME rocyaapcTBeHHOH BJACTH.

CranuHckas HHTepnperauusa ¢oOpMANHOHHOH TeOPHH OTHOCHT K
pafoBiaagenbueckoMy THOY NOMMMO AHTHYHBLIX FOCYAAapCTB - Adunckoro u
PUMCKOr0 - MHOTouMcJeHHLIe rocyaapcTsa [IpesHero Bocrtoka: Ermmer,
BasuiioH, Accupuio, Xerrckoe rocyaaperso, Huauio Kuraii. B xauecrBe
pasHoBHAHOcTell paGoBnajeabueckoro THNA TOCYAapCTBa  HAIBLIBAMNT,
Hanpumep, ropoaa-rocyaapcrsa Jipesneii I'peunn, Pumckyro umnepuio (I .
a0 H.3.) H CnapTty.

3. ®eoganbHas ¢opmanus. Eii cooTBeTcTBYeT ¢eofanbublii  THI
rocygapcerBa. (eojannHoe  rocyaapeTso - ocobasi  noamTHuecKas
opranmsanus Kiacca ¢eoaanos, NpPH KOTOPOH IKoHOMHYecKHH 6a3uc
rocyaapcTsa, NpPOH3BOACTBEHHBIX OTHOLIEHHi, cOCTaBseT co0CcTBEHHOCTD
deonanos Ha 3eMJII0 KaK Ha rJaBHOE CPEACTBO NPOH3BOACTEA, COYMETABIIASACH
¢ COGCTBEHHOCTBIO JIMYHO 3aBHCHMBIX OT HHX KpecThsiH Ha Heo0XoAHMBIE A5
06paboTKH 3eMJH ceJIbCKOXO03SiicTBEHHBbIE OPYAMSl TPyAa H HMX TpyAoM HA
coGCTBEHHHKOB 3eMJH - ¢eonanon. KpecThfiHe 3a MNojb3oBaHMe 3eMJEd
deonana momkuHbl GbUIE OTAABaTh eMy 4acTh ypoxas H Ge3Bo3mesHO
paborats Ha Hero (ynaaumpas ¢eoaaibHble NOBHHHOCTH - obpok H
6apmuny). C pasBuTiHeM ¢eoaaibHOro 00UlecTBA TaKas JIKOHOMHYECKas
3aBHCHMOCThL KpecTbaH or ¢eoJajioB HepeaKko AOMOJIHANACL H MepamH
rocyAapCTBEHHOT0 MPHHYXACHHA: KpecThsiHe NPHKPEMJIAJIACE K 3eMJe H He
MOT/IH HOKHHYTH CBOE X03sficTB0. ConnajibHOe HEPaBEHCTBO 3aKPENAANIOChH
zakoHoM. IIpaKTHYecKH KpecThbfiHe HHMKAKOro Y4YacTHf B YNPaBjieHHH
rocyaapcTBoM He MPHHHMAJH.

Takum obpa3zom, ¢eoaanbHoe rocyAapeTBO ¢ NO3HUHA MapKCHCTCKOrO

(l)OPMallHOHHOl‘O noaxoaa ectb O0OpyaHe OPraHH3OBaHHOI0 HACHJIHA HajaQ
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KPEnOCTHBIMM KpecTbSiIHaMH, OpFaH AHKTAaTYpbl ¢eonanos, BasKHeiIee
CpeACTBO OXPaHbl, YKPENJIEHHN H Pa3BHTHA 3KOHOMHYECKOrO 0a3znca JaHHOIO
o6urecTBa. CylIHOCTL TAKOTO rOCyAapCTBA 3aKAI0YAETCS B AUKTATYpe Kjacca
¢eonanos (T.e. coberseHHnKoB 3eMH). IloJIHTHYeCKAS BAACTH B theonanbHOM
oBiecTBe, ero MOJHTHUECKAS OPTaAHU3ALUSA - 3TO He YTO HHOE, KAK aTPHOYTLI
(deonanbHOrO 3eMieBaaIcHHA.

TocysapcrBa ¢eoganbHOro THNA Bo3HHKAM B EBpone B 6-9 BB. H.3,, HO
H 0 cero BpeMeHH B psle CTPaH CYIIECTBYIOT OCTATKH (heoanbHbIX
orHomennii. K ocHOBHBIM pa3sHOBHAHOCTAM ¢eoJabHOr0 HCTOPHUECKOro
THNA rocyJapeTsa, Hanpumep B Eppone, ¢opMauuOHHBIH MOAX0J OTHOCHT
panHedeonaibHBle rocyaapcTea mnepuoaa (peoganbHoi pa3apob/IeHHOCTH
(KHAKeCTBA, repuorcTBa, rpadersa), NpHlleAlIHe HM Ha CMEHY COCI0BHO-
npeAcTaBUTE/NbLHbIE, AaGCOMIOTHCTCKHE, AYAJHCTHYECKHE MOHApPXHH H
cBoGoaHble Toprosble ropoaa THna Benenun, I'enyn, Hosropoga n apyrue
(T.e. ropoackue eoganbHbIE pecnyfi.!mml).5

4, Kannranncravueckas dopmanusn. Eii COOTBETCTBYET
KanuTaJncTHYeckuii (mam OypxyasHblii) THn rocyaapcTBa. Ilepshie
OyprkyaszHble (KANHTAJHCTHUECKHE) rocyaapcTsBa Bo3HHKAM B Espome H
CeBepHoii Amepuke 200-300 jer Hasax, a nocie Beaukoii ¢panuysckoi
peBojlounu, 6yp:KyasHas cucrema ObICTpO 3aBoeBaaa MHP.

BypkyasHoe rocyaapcTBo - TpeTHii MCTOpH4eCKHi THI rocyaapcTsa,
3aKpenJIsIomuit M 3alHmAmHi GypiyasHblil 3KOHOMHYeCKHH CTpOH, NpH
KOTOPOM OCHOBY OypkyasHOH OSKCILIyaTallHH  COCTaBJIfeT “acTHas
coGCTBEHHOCTH Ha OPYAHS H CpeAcTBa npousBoacTea. HezaBncuMo ot cBoeii
¢dopMBI Takoe rocyJapcTBO BbICTYNAET KAK OpyAHe IOCMOACTBA KalHTaja
Hag TpyaoM. CyTh AaHHOro THNA TOCYAapCTBa COCTOHT B TOM, YTO OHO
npeacrapiser coboii auKTAaTYpy GypiKyasuH, KOMHTET, ynpasistomni eé
o6IMMH JenaMH, MAalIHHY B PpyKax KaNHTaJHCTOB, JAepkawyi B

NMOAYHHEHHH paﬁO‘lHﬁ KJacc H ApYrHe TpyadliHecss KJiacchl H CJ10H.

$ Cm.: Babaes B.K. Teopus rocynapersa u npasa B cxemax u onpegeaenusx. H. Hosropon, 2005. C. 141.

11





Onnaxko BO3HHKHOBeHHe OypiKyasHoro rocygaperBa H OypikyasHoi
A€MOKPATHH 03HAYAET ABHKeHHE BNepén no cpaBHenHw co CpenHeBexoBbeM.
OHO 4acTh MONHTHUYECKOH HANCTPOIHKH HAJA TAKHM DKOHOMHYecKHM bOaszucom,
KOTOpBIii mpeanoJiaraeT JU4YHY0 cBoboay paboTHHKaA, ero He3aBHCHMOCTH
KaK JIHYHOCTH oT Kkanurtajaucrta. Ilpn kanuTannime He NPHMEHSIIOTCH
BHEIKOHOMHYECKHE CPEeACTBA NPHHYXKAeHHA K TpyAy, Kak 5To OwLio B
YCJAOBHAX rocyaapere paGosaagenbveckoii H  ¢eoganbHoil  ¢opmanmii.
I'1aBHYyI0 poab 3[4echb HrpaeT 3>KOHOMHUYecKoe NpHHYKAenue. boJsiee Toro
fepBble KOHCTHTYLHHOHHbIE [AOKYMEHTHI TOCYAapcTB KANHTAJHCTHYECKOro
THna (Hanpumep, Hexnapauus HesapucHMmocTH CIHA, Jexknapauua npas
YyeJIOBEKA H rPa’kIaHHHA M Jp.) NPOBO3IIallaH, YTO BCe JIOAK POXKAAITCH
PaBHBIMM H HajAeJeHbl paBHbIMH npasamu. Ilosromy cociroBHoe
HepaBeHCTBO, KOTOPOe MbI BHAENH B ABYX NpeAbIAYIIHX THIAX rocyAapcTs,
3aMEeHSAETCA HEPABEHCTBOM COLHAJLHLIM (KOTAa OAHH 00,1aJal0T CpecTBAMH
NPOU3BOACTBA, a JpyrHe, He o0JagaLIHe 3THMH CPEACTBAMH, BLIHYKAECHbBI
npoaaBaTh CBOIO pafo4dylo cuay).

B cBoém pa3BuTHH OypxcyasHoe 00llecTBO NPOXOAHT pAA cTaamii, a
BMecTe C HHM MeHsIeTcsl M rocyaaperso.’

Ha nepBoii craguu (HasbiBaeMoii nmepHosoM cBoOOAHONH KOHKYpPEHIIHH)
KjJace Oyp’Kya3sHH COCTOMT M3 OrPOMHOIO KOJIHYeCTBa COOCTBEHHHKOB,
o6nagaomux GoJiee HJIH MeHee PpaBHbIM O00BEMOM COOCTBEHHOCTH.
MexaHu3MoM BbIABJEHHS HX O00MEKJaccoBbIX HHTEPECOB H BOJAH H
cTaHOBHTCA OypiKyazHoe rocyJapcTBO, OCHOBaHHoe Ha OypskyasHol
AeMOKpAaTHH, HapJaMeHTapH3Me, 3aKOHHOCTH. OAHAKO NeMOKpaTHs B 3TOT
nepHoJ HOCHT 4€TKO BbIpakeHHbIil KIaccoBbIH XapakrTep: 3ampemaroTcs
pasanunble 06beAHHeHHS pabouux (BKAKW4YaA npogcoi3bl), OrpaHHYHBAETCS
y4yacTHe TpyAsillIHXcA B YOPAaBJEeHHH rocyJapcTBoMm (mocpecTBOM BBeJEHHS
pPa3jiM4YHOrO0 poJa LEH30B: HMYILIECTBEHHOro, 00pa3oBaTelbHOro, UeH3a

océanocty H Ap.) Taxum o6pasoM, 3akpenasjock NOJHTHYECKOe

¢ Cm.: Anexcees C.C. Teopus rocynapeTsa u npasa. M., 2007. C. 187.
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HepaBeHCTBO, A TrOCYAapcTBO BBbINOJHSIO, [Npexae Bcero, KJaccoBble
dyHKnHH (06IecoHATBHBIE 3Ke HIPAJIH He3HAYNTE/LHYIO POiib).

Bropoii 3tan  paszBuTHs OGypkyasHoro oOwecTBa - mepHoa
MOHONONHCTHYecKOro kanuTaausMa (koHen XIX - nauano XX BB.). lanublii
nepHoj B Pa3BHTHH KAMHTAJHCTHYECKOT0 rocyJapcTBa XapaKTepHu3yeTcs
TeM, 4TO HAPSAYy ¢ MHOKECTBOM pa3po3HEHHbIX Me/IKHX NpeanpHHUMaTe e
Ha oOCHOBe OObeNHHEeHWs pa3Horo poJa KamnHTajda (NPOMbILLJIEHHOrO,
TOpProsoro, ¢GHHAHCOBOr0) ¢ LWIHPOKHM HCMOJIL30BAHHEM AKINHOHHPOBAHMA
MOHOTIOJIH3HPYIOTCSl pa3jiHuHbie BHABI MPOH3BOJACTBA M pacnpejeienns. B
pesyibTaTe 3TOro BO3HHKAIOT TaKHe KPynHble 00beJHHeHHsl KaK TPECcThl,
KapTeNH, CHHAMKATHI, KopmopanHH H T.1. B pykax Yyxke He o04YeHb
MHOIOYHCJIEHHOH MOHOMOJHMCTHYECKOH Oyp:Kya3sHH cocpeJoTayHBaeTcCH
OCHOBHAfl 4acTh oOmecTBeHHOro OoraTcrBa H TOJHTHYECKAs! BJACTh.
OTtnajgaer HagoOHOCThL B AeMOKpAaTHUYECKHX pedopmax: HeMHOrouHc/IeHHbIE
MOHONOJIHCTHI PACNOJATalOT HHBIMHM CPEACTBAMH ompefe/ieHHs o0mux
HHTepecoB. B OTAeABHBIX cCAy4adax 3T0 MNPHBOAHT K BO3HHKHOBEHHIO
AHTHAEMOKPATHYECKHX PpeXHMOB, BBLIPAXKAWWIHX H 3aIHIIAIIHX BOJIO
MoHOMOJIHETOB (Hanpumep, dawncrekne pesxkambl B Mtannn u lepmanun
ap.). B apyrux cay4asx HaoGopoT OKa3bIBAETCA BbIFOJHLIM COXpaHeHHe
AEMOKPATHYECKHX HHCTHTYTOB, H ia)Ke HX pa3BHTHE (B BHA¢ OTMEHB! IeH30B,
BBeJeHHs Beeobuiero nidupaTteabHOro Npasa H Ap.).

B 30-x rr. XX croserns Oyp:Kya3Hoe TrOCyAapCcTBO BCTyMmaeT B
COBpeMEeHHbLIfi 3Tall CBOEro pa3’BHTHA, KOTOPLIi, NMO-BHAHMOMY, SIBJfieTCH
nepexogoM K ewé OGosee Bbicokodi  0buecTBEHHO-2KOHOMHYECKOH
dopmauuu. IIpHuHHbl H3MeHeHHH ObLLIH CBA3AHBI C OAHOH CTOPOHBI, C
POCTOM peBOJIIOIMOHHOro pabovero ABHiKEHHMS, a ¢ APYrof - ¢ Havajaom
HAYYHO-TEXHHYECKOH  peBoJIIONHH, TMpHBeAWed K  HeoOXOAMMOCTH
NOBLILIEHUA KBAJMHpHKaun GonbmHHCTBA paboTHHKOB. Be€ 310 NpuBoaKIIo
K HOBBLIIIEHHIO OMJATHI TPYAa H YPOBHfl JKH3HH 00JIbIIHHCTBA HaceJIeHHA.

31O Ke B CBOIO ouepeib IPpHBEJIO K JHAYHTEJIALHOMY pocTy
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NpOH3BOANTENLHOCTH TPyAa. B coBpemMennom 3amagnom ofuiecTBe 3a cHeT
Bcé YCH/JIHBAIOMIErocsl AKUHOHHPOBAHHA [MOCTEMEHHO COKpamlaeTcd [10Jis
«4HCTOH» 4YacTHOH coGCTBEHHOCTH, T.e. MEHAETCA JKOHOMHYECKAas OCHOBA
obmecTsa. IlocTenenHo YMeHbIIAeTes Kjaace MpoJieTapHaTa, CTAHOBHTCH
MeHblle HEeHMYIIHX H Be€ Goabuie akuHoHepos. Boabwyo 4acTh oGmecrsa
(B pa3sBHTBLIX CTpaHAaX KaNHTAJHCTHYECKOr0 THMAA) COCTABJAET TaK
Ha3bIBaeMblii «cpeaHnii» kiace. YCHIHBAETCS H0JI0KeHHe MPOCTRIX rpaxjaaH
B OTHOLIEHHH HMX Y4YacTHS B YNpaBjeHHH rocyAapcTBom (UTO CBF3aHO ¢
pa3sBHTHeM Bceobuiero M paBHOro HiGHpaTeabHoro mpasa). Beé Goanmee
3HayenHe npHoOperaloT mNpaBo H 3AKOHHOCTh, a BMeCTe C TeM
oCyIlecTB/fieTcs [ABH)KEHHE K CO3JaHHI0 MPaBOBOro M  COLHAJILHOIO
rocyaapcrBa (yBeinmuupaercss 00GbéM H cojepkaHHe 06LIECONHANBHEBIX
GyuKUHii rocygapcTBa:  OCYIIECTBASIIOTCA  COURANBHBIE NPOrpaMMbl,
yJAYyUIIAeTCs YPOBEHb KH3HH HAaceJIeHUd).

I'nasubple pa3sHoBHAHOCTH  OypikyasHoro THOAa rocyaapersa -
AOMOHOMOJHCTHYECKHEe OypiKya3Ho - JAeMOKpATHYeCKHe TOCyAapcTea,
HMIEPHAJHCTHYECKHE TOCYAapCTBAa rOCYyA2PCTBEHHO - MOHOMOJUCTHYECKOTO
KaMHTAJH3Ma H COBPeMeHHbIe rocygapcraa 3anaaa.

S. Counanncruyeckas dopmanns. Ei COOTBETCTBYET
conuanucTudecknii  (KoMMyHmcTMYeckmii) THm  rocysapcrBa.  Owno
npeacTasiisger cofoil OPraHH3aNHI0 NMOJHTHYECKOH BJACTH TPYASLIHXCH BO
rnase paGouuM KiaaccoM. Haess TaKOro THNa rocylapctTBa NepBOHAYA/ILHO
BO3HHKJIA B TeopHH - B paGotax K. Mapkca, ®. Jnreabca, B.H. Jlennna - kak
NPOTHBOMOCTABJIEHHE TOCYAapCTBaM APYrHX THIIOB, B KOTOPLIX BCSl BAACTD
NPHHALIEKHT TOCHOACTBYIOIIEMY KJIACCY IKCHJYATATOPOB H HCMOJb3YyeTcs
JJISl IOAABJIEHHA CONMPOTHBJIEHHS 3KCIUVIYaTHPYEeMBbIX KJIaCcCOB.

Bo3HHKHOBeHHEe COLHMAJHCTHYECKOr0 TrocyJapcTBa CBAILIBAJIOCH C
OCYIIECTB/ICHHEM COLMAJBHOIN PEeBOMIOIHH, BO3I/IAB/IAEMOH NPoOJIeTAPHATOM
(pabounm KaaccoMm), €O CJAOMOM CTApOre TroCYAapCTBEHHOr0 CTpoA H

YCTAHOBJEHHEM AHKTATYpbl IpoJI€TApHATA. Hpenno.ﬂaranocb, yTO B
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Ha4YaAbHLI MepHOA BJacTe OGyler nNpHHaanexaTh paGouemy KJjaccy,
KoTOpblii Gyaer HcmoabL30BaThL €€ B MepBYIO OvYepeab AJIfl OpraHH3alUHH
TPYASIIIUXCS ¢ LeJibi0 MOCTPOSHHS COUNAINCTHYECKOro oburecTBa, a TaKKe
JUI TIOAABJEHHS CONMPOTHBJEHHA CBEPrHyThIX KjaccoB. CUHTaNOCh, 4TO
[JABHBLIMH YCJOBHSIMH, KOTOpbie NPHBEAYT K POCTY NpPOH3BOAHTE/ILHOCTH
TPpyAa, HAPOAHOTO GJIArocOCTOAHMSA, KYILTYPbI, CAEIAI0T BCEX TPYAAHXCS
CTPOHTENSIMH HOBOI JKM3HK M NPHBJIEKYT BCeX K YHacTHIO B YNpaBJeHHH
AeJaMH rocyiapersa H ofuecTBa, CTAHYT OcBoOGONAeHnE pabounx H
KpecTbSIH OT BJACTH KANHTAJNMCTOB H [OMEUIHKOB H HALUHOHAIH3ALHSA
cpeacts mpousBoAcTBa. IlockoabKy NpeACTABHTETH dhopmMaltHOHHOTO
noaxoAa CUMTAJH, 4TO rOCyAapcTBO - 3TO OpYAHe HACHJIMA OAHMX KJACCOB
Ha] JApYrHEMH, a CONHAJIMCTHYEeCKOoe TrOCyAapcTBO He Oyaer YrHeraTh
GONLIUMHCTBO B HHTepecaX MeHbIIHHCTBA, JaHHbIH THI HA3LIBAlOT
«TIOJIYTOCYJAPCTBOM», KOTOpOE IMOCTENeHHO OTOMPET H Oyner 3aMeHEHO
OprasamMH HapoJAHOro caMOYINpaBJIeHHS.

Takum o6pa3oM, CyUIHOCTh CONMAJHCTHYECKOr0 rocyaapcTsa MOMKHO
BLIPA3HTh B CAEAYIOIHX YepTax:
- JKOHOMHYECKHM 0a3HCOM CONHAJTHCTHYECKOrO rocyJapcTBa SBJIAKTCH
coupanucrnyeckue (GopMbl coGCTBEHHOCTH H COLHAJHCTHYECKAR CHCTEMA
X035HCTBAa;
- COLHAJNCTHYECKOEe rocyaapcrBo (B MPOTHBOMOCTABJICHHE MpeAbITYIUHM
THNAM ToCcyAApCTB) ABJAAETCH OPYAHEM YHHUTOXEHHS H MOoJaBJIeHHs BCAKOIH
IKCIIIYATALHH, A TAKKE NPHYHH €€ MOpPOKAAOIIHX;
- COUMAJHCTHYECKOE rocyaapcTBo ofaamaer Gojee IMMPOKOi counaibHOH
6a3oii, yem apyrue TUnsl (T.K. rocyJapcTBoM yNpaBJ/IAIOT He NpeICTaBHTEIH
NPHBH/IETHPOBAHHOIO MEHBIIHHCTBA, 3 TPYASIIHECS MACCHI).

Onnako OGOABLIIHHCTBO J3THX  TEOPETHYECKHX  MPOrHoO3oB  He
noATBepAKJIOCH Ha mpakThHke. HaunoHnanusauusi cpeacTB MpPOH3BOACTBA He
npHBejJa K TOMY, 4YTO JIIOAH NOYYBCTBOBaAM ced HX Xo3sieBamMH.

IpoeoguMasi MOJATHKA «YPABHHJIOBKH» JIHIIMAA TPYA HeoGXOXHMBIX
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CTHMYJIOB, B 3HAYHTeJbHOH CTeNeHH CAeJaB ero MNPHHYAHTEAbHBIM.
Onpenenéunble ycnexu (B 006/acTH HayKH, NPOMBILLIIEHHOCTH, CeJIbCKOro
Xo3miicTBa) 3a4dactylo OBLIH  JOCTHTHYTBI «CHJIOBBIMH» METOAAMH H
MAacCOBBIMH peNnpeccHAMH.

B pesyasTaTe 06pa3oBaJjHch 001€CTBO M FOCYAAPCTBO, OCHOBAHHbIE HA
elMHONi rocyaapcTBeHHoii coGcrBeHHOCTH. PeadbHbIM  COOCTBEHHHKOM
cpeACTB NPOM3BOACTBA CTAJ NAPTHHHO-rocy1apcTBEHHBIH aNnapar, a TouHee
ero Bepxylka, KOTOpas c¢o BpeMeHeM mnpHoOpena dakTHYeCKH
HeOrpaHHYeHHYI0 BJIACTb.

VYyacTHe Hapoaa B OCYIIECTBJAEHMH BJACTH, ero JHYHbIE H
MoJMTHYEeCKHE NpaBa H cBOGOABLI cTaJH BO MHOTOM ¢opMaibHbLIMH, KAK H
OeATeJbHOCTh AE€MOKPATHYECKHX HHCTHTYTOB (Hanpumep, BepxoBuoro
Cosera B CCCP u apyrux npeacraBHTeldbHbIX opranos). Ha onpeaeséHROM
ITane COLMAJHCTHYECKOe O0IIECTRO MepecTaéT pa3BHBaThes B NpHoOpeTaer
3acToiiHbIi XapaxTep. Slpxum npumepom 3Toro ssaserca 6pipmnii CCCP, a
TaK’Ke CTpaHblI BocTouHO# EBponbl.

B nacrosimee BpemMs Haesl COLHAJHCTHYECKOro rocyiapcTBa moka He
HAIIA CBOEro peajibHOr0 BOIJIOWIEHHS HAa NPAaKTHKe, 0CTajJach yTommei,
MeuToOli, 2 MONLITKH €€ peajH3aUHH HH K 4eMy He npHBean. Tem He MeHee,
Bcé 3T0 He oTBepraeT Haeil counanusma. BoimoixkHo, o GyayT peasin3oBaHbI
B OyaywieM, B YCJIOBHSIX BLICOKOIO0 YPOBHSI PasBHTHs TeXHHKH, SKOHOMHKH,
HAYKH H KYJbTypbl. Cieayer OTMETHTh, 4YTO B COBPEMEHHOM MHpe
NpH3HAKAMH TakKoro THma rocyaaperBa obGaagarwT Kurtaiickans Hapoanas
Pecnyonnka u Kyba.

B ocHoBe ¢opMauHOHHOr0 MNOAXO0AA JIEKHT NPEACTABIEHHE O
NpOrpeccHBHOM PAa3BHTHH HCTOpHYeckoro mnpouecca. Taxkum obpasom,
KasKAbIH cjaeaylOmuii THN rocyiapcTBa cTaHOBHTCHA 0oJiee BBICOKHM IO
CPaBHEHHI0 C TNpeAbLIAYIIHM, T.e. eoJanbHOEe roCyAapcTBO CTOMT BhIlLle
paboBiaajenbueckoro, OypikyaiHoe - ¢eoaajbLHOro, COHHAAHCTHYECKOE -

6ypsxyaszHoro.
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PaccMaTpuBas cymHoOCTb rocylapcTB pa3HbIX THNOB, (hopManHOHHAA
TEOPHA mnoapa3felisieT HX Ha JKcIJAyaTaTopckue (paboBiaajelibueckoe,
deoganbuoe n GypKyazHoe) H HEIKCILUIYAaTATOPCKHE (COLHATHCTHYECKOe HITH
KOMMYHHCTH4YecKoe). Bo3HHKaeT Jajke MOHATHE «OKCIUIyAaTATOPCKHH THN
rocyaapcTea» B OTJIHYHE OT HEIKCIUIYyaTATOPCKOro (CORMAIHCTHYECKOrO)
THOA rocygaperea. CMeHa 0HOro HCTOPHYECKOT0 THNA MOCYAapCcTBa APYTrHM
MPOMCXOAHT 3aKOHOMEPHO, B pe3y/ibTaTe COLHAJILHOH pesoJionnu.’

Kak yxe ynoMHHaJl0Ch B caMOM Hauajie, B (ODMalHOHHOM IMOAX0Ae
CyllecTBYeT H JApyras npuMeHsiemMass camuM Mapkcom THNIOJOrHsA
rocysapcrB. B Heli ocHOBY HayuyHoH mepHOAH3allHH HCTOPHH H
rocyJapcTBeHHO-NIPABOBOI KH3HH 00IecTBa COCTABJSAET COBCEM Apyroe
yjeHeHHe MHPOBOii HCTOPHH, 3 HMEHHO Ha TpH OoJiblIHe MakpogopMalHH,
OCHOBHBIMHM KPHTEPHSIMH BbIAeJIEeHHSI KOTOPBIX BBICTYNAIOT HANHYHE HJIH
OTCYTCTBHE TAKHX MNPH3HAKOB, KAaK 4YacTHAs cOOCTBEHHOCTb, KJIACCHI H
TOBapHOe NPOH3BOACTBO:

- nepBHYHAsA (apXaH4yecKasn) - Bce TPH MPH3HAKA OTCYTCTBYIOT;
- BTOPHYHAA (3KOHOMH4YECKas) - HAJHUYECTBYIOT BCE TPH NPHIHAKA;
- TeOpeTHYHAs (KOMMYHHCTHYECKAS) - IPU3HAKH OTCYTCTBYIOT.

It MakpodopMalHH NONYUH/IH Ha3BaHHe 001IecTBeHHbIX opMalHii.

B npeaensHo cikaToM BHAEe CYThb MOAJHHHOH (oOpMallHOHHOH TeopHH
Mapxkca uznoxxeHa B «[IpeancjioBHM K KPHTHKE MOJHTHYECKOH IKOHOMHMI»
(1859r). «B o6mux ueprax, - numer Mapke B 3ToH paboTe, - a3HATCKHH,
AHTHYHBIH, deoganbHblii M coBpeMeHHbl, Oypxya3HblH, cnocobbl
NMpOM3BOACTBA  MOKHO  0003HAuUaTL Kak  MPOrpecCHBHbLIE  JIOXH

JKOHOMHYecKoii oGutecTBeHHOI dopmauum».®

1.3. IIpeumyuiecTBa H HeaocTATKH hopMaLIHOHHOIO NMOAX0AA

7 Cm.: Tloctunkos B.[. CTakoBiieHHe COUHANLHOIO rocyAapcTBA, €ro KOHCTHTYUHOHHO-TIPABOBLIE H
MOAHTHYECKHE XxapakTepucTnkH // #ypran poccufickoro npasa. - 2005. - Ne 1, - C, 15,
® Cm.: Lipiranon B.U. O6man Teopus npasa. M., 2007. C. 111,
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dopMauHOHHBIH TOAX0A K THIONOrHH TrocylapcTBa HMeeT Pl
NpenMYLIeCTB H HEJ0CTATKOB B OTHOINEHHH LHBHJIH3ANHOHHOIO. Ha4HemM ¢
ero NpeHMyulecTB.

Bo-nepBbix, Gaarogaps emy OGbLIa ycTaHOBJIEHa 3aBHCHMOCTH THOA
rocyJapcTBa, K1accoBoil NPpHHAMIEKHOCTH BJIACTH - OT 3IKOHOMHKH, cnocoba
NpOM3BOACTBA - OT XapaKTepa 0GIIeCTBeHHO-3KOHOMHYECKOH (opmauum.
BiaacTe B rocyaapcTsBe, Kak TMNpPaBH/IO, TNPHHAMIEKHT 3KOHOMHYIECKH
rOCMOACTBYIOIIEMY KJIaccy, B PpYKax KOTOpOro HAaXOAATCs CpeacTsa
HpOH3BOACTBA.

Bo-BTOpHLIX, 66114 00beANHEHb] B OHH KAACCH(HKALHOHHBIE IPYNIb]
rocyAapcrsa, HMeIHe eJHHBIA - M0 OTPa)KeHHI0 KJIACCOBBLIX HHTEPEcoB -
xapakrep Baactu. Ha »3Toii ocHoBe ObIIH BhIAEJEHBI TFOCYAApPCTBA
paboBaagenbueckue, ¢eonalbubie, OypiyasHble M COUHAIHCTHYECKHE,
BNAcTs B KOTOPBLIX TNPHHALJEKAIA COOTBETCTBeHHO pabGoBaaaennuam,
deonanam, GyprKyasun H TpyAsilHMes BO riiaBe ¢ pabounm KJjaccoM.

B-TpeThHX, NOABHJIACH BO3MOJKHOCTh BBIIBJIATHL o0uiee H ocobeHHOE B
OpraHH3alHH, ejenojJaranui, GyHKUHOHHPOBAHHH H Pa3BUTHH rOCYyAapcTB,
BXO/SILIHX B YKa3aHHbIE THMbI.

H HakoHel, B-4eTBEPTHIX, ObLJIH BhIABJEHbI 3AKOHOMEPHOCTH CMEHDI
O/HOTO THNA roCyAApCTBA APYrHM - COOTBETCTBEHHO CMeHAM 0GllecTBEHHO-
IKOHOMHYecKHX ¢GopManmii: Bejea 3a  paboBaagejb4ecKHM TNPHXOIHT
dreoganbHOe roCyfapcTso, a ero cmensier Oypikyassnoe. M XOTH Nporsos
CMeHbl OYypKya3HOro TrocylapcTBa COUHAJIMCTHYECKHM MOMET BbI3BATh
cerofHsi onpeaeJiéHHbIe COMHEHHS, HO 3AKOHOMEPHOCTb CMEHb] NpeAbIAYINHX
THINOB rocyAapcTBa sIBAAETCH PeabHOCThIO.

B TO ke Bpemsa (popMANHOHHAS THIIOJIOTHS TrOCYyAapCcTBAa HMeeT pHA
00BeKTHBHBIX HENOCTATKOB, M ceroans, B Hauane XXI Beka, craHoBsaTCH
OYeBHAHBLIMH €& HeJOCTATOYHOCTh H OFPAHHYEHHOCTb, HEBO3MOXKHOCTL ed

HCNONbL3I0OBAHHA B KaJyecTBe e/ITHHCTBEHHOH MCTO,U,OJIOFH‘IBCKOﬁ H
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dunocopckoii  OCHOBBI  MO3HAHMS  FOCYJAPCTBEHHO-MPaBOBLIX  (opm
o0mecTBeHHOro ObITHA.

IlepBbiM HeaocTaTkoM ¢OpMALHOHHOTO MNOAX0AA K THIOJOIHH
rocyAapcTBa fIBJSETCHA - €r0 JOrMATH3AMUsA H NMPAMOJHHeHHOCTE. B ocHoBe
3TOr0 MOAX0AA JIEKHT 3HAMEHHTARA «NATHWIEHKA» - WieHeHHe HCTOPHH Ha
NATL OOLIECTBEHHO-)KOHOMHYECKHX ¢dopmaiuii: nepBoOLITHOOOIIHHAYIO,
paGoBnagenbueckyio, eoaanbHyo, OypxKyasHyw, COUHAJTHCTHYECKYIO
(KOMMYHHCTH4YECKYI0).

Mexxgy TeM B HCTOPHH H3BeCTHbI Cjay4aH, Koraa [AaHHas
NoC/eA0BaTELHOCTE OCylIecTBASIACL He Beeraa. Hexoropelie rocyaapcersa,
HANpUMep ApeBHepycckoe H (paHKCcKOe, MHHOBAJIH B CBOEM Pa3sBHTHH
CTagHI0 paboBiajeHHs H NEePeXOAHJH OT NMepBOOLITHOOOUIMHHOIO CTPOH K
panHedeoaNbHbBIM OTHOWEHHAM. JTO ObLIO BO MHOIOM CBfi3aHO ¢
HeO/JIarONPHATHBLIM KJIHMATOM, KOTOPBbIi Aefajl HEBLITOAHLIM COAEpPXaAHHE
pabog.

Jpyrum HeaoctaTkoM (hopMAIHOHHOH THIMOJOFHH ABJsieTea npodjemMa
BOCTOYHOIO rocygapersa (HJIHM a3MATCKOr0 ¢nocoGa Npon3BoAcTBa). YUéHbIe-
I0pHCTBI B GOJILIIHHCTBE cBOEM JinG0 Boobine 3aMaj4YHBAJIH 0COOEHHOCTH
TAKHX TrOCYAApCcTB, JHG0 OTHOCHJIH HMX K «BOCTOYHOMY BapHAHTY»
paboBaagenbyeckoro HAH ¢eoaanbHoro THna. Mexxay TeM BOCTOYHBIE
rocyJapcrsa NPUMHUHNHAALHO, KOpPeHHBbIM 00pa3oM OTIHvYAKTCH  OT
3anaaHbIX. B 3anmagnbiX rocyaapcTBax NOJHTHYECKAS BAACTH NMPHHALJIEKHT
IKOHOMHYECKH TroOCIoJACTBYIOLIEMY KJaccy, T.e. TFOCyJapCcTBEHHAsi BJACTb
NPOM3BOAHA OT BJACTH JKOHOMHYECKOil, OT Xapakrepa COOCTBEHHOCTH HA
OCHOBHBIe cpeJcTBa Npou3BoacTBa. CoBeplIEHHO HHOE [1e/10 B BOCTOYHEBIX
rocyJapcerBax: TaM NepBHYHA HMEHHO rocyJapcTBeHHad BJACTH, 2 BJACThL B
IKOHOMHYecKoOH cdepe, BO3IMOKHOCTbL PpacHOpPAkKATLCH  CpedcTBaMH
NMPOH3BOACTBA, Pe3yNAbTATAMH TPYAA DIKCILVIYATHPYEMBIX NPOHCTEKaeT oT
noJuTH4Yeckoro rocnoacrea. Iloatomy orHeceHHe BOCTOYHBIX rocyJapcTB K

KJlaccH4ecKHM (eBpomeiickuMm) THnaMm, aHb6o coeaHHeHHe HX B OAHH
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«IOKAMHTATHCTHYECKHD» THI BMecTe ¢ paGoBaagenbyeckuM H GeoJanbHBIM
rocyaapctsom BpsiA JIH npanomepno.9

Hapsay ¢ 5THM HeJib3 He BHAETb, YTO BOCTOYHbLIE FOCYAapcTBa CaMH
HMeOT CcyllecTBeHHbIe pa3jiHuHA: B HekoTopeix (kak B Kurae)
paGoBiiajeHus pakTu4HeckH He ObL0, B ApYruX (kak B Erunrte niau AccHpun)
OHO Hrpajio BecbMa CyIEeCTBeHHYI0 poJib. PasanunbiM Gbl10 H moJlokKeHHe B
cHCTeMe rocyJapcTBeHHOll BJIACTH AYXOBEHCTBA, CEPbE3HO OTARYAIHCH APYT
oT aApyra npaBoBble cHcTeMbl. Ilo3TomMy, XOTS THIOJIOTHA BOCTOYHBIX
rocyJapcTe usy4eHa cjabo, BHAHMO, MOKHO TFOBOPHTb O CYLUECTBOBaHHH
3amagHoil M BOCTOYHOH BeTBeii-THIOB, BHYTPH KOTOPbIX 00belHHEHbI
pa3jHYHbIE THNBI FOCYAAPCTB H NPAaBOBLIX CHCTEM.

Kak yxe GbLI0O 0TMe4eHO, He BesiKas rocyJapcTBeHHasl BAACTh HMeEeET
KJaaccoBblif xapakTep. OHa HepelKo NPHHAMIEKHT Gojiee MK MeHee y3KOi
cOHaNbHOR rpynne (Bepxylike rocyAapcTBEHHOro annapara, napTHiiHo-
rocyJapCcTBEHHOiH 3JINTE H T.N.), KOTOpas He MOXeT paccMAaTPHBAThLCH B
KayecTBe COIHAJLHOrO KJjacca. Takasi rpynna, ecTeCTBeHHO, MOXKeT
BLIpakaTh (M 4HacTO BbIpaXkaeT) HHTEpPechl KaKOro-To Kjacca - TOorga
KJIACCOBOE COJepkaHue BJACTH M, CJe]0BaTeJbHO, THN rocyiapcrea Gyayr
oueBHAHBI. OJHAKO 324YACTYI0 3TA PyNNa BbipakaeT B HaHOoONbINe#H cTeneHH
CBOM COGCTBeHHBLIE, Y3KO TIpynnoBble, KacToBble HHTepechl. He umes
ruyOuHHOI couMa/LHOH ONMOpbl, OHa MOXET OMMPaThCA Ha TPAAMUHH,
peanrnio (Kak B rocyaaperBax BocToxa), 6anaHCHpPOBATH MekKAY PaBHBIMH
MO cHje MWJH, HANPOTHB, OAMHAKOBO GecCHJIBHBIMH Kiaaccamu (Kak
6oHanapTHiM Bo OpaHUHH), MOKET OCYIIECTBJIATL TOTAJIbHOE [IOAABJIEHHE -
¢uzHdeckoe ¥ HAeoaOrHYeckoe - JoGoro conporuBieHus, Jw06oro
HHakoMblcnua (xak B DuriepoBckoit T'epmannn). 3aech BO3ZHHKAET
npoGaeMHblii BOMpoc: K KAKOMY THIY OTHOCHTb FOCyJlapcTBO, KOTOpoe
OTpa’kaeT B MepBYI0 ovuepelb HHTepechl rocyJapcTBEHHOro (MJIM NMAPTHHHO-

rocyapcTBeHHOro) annapara.

? Cm.: Xponantok B.H. Teopns rocyaapersa u npasa. M., 2008. C. 203.
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OTBeTHTH HA ITOT BONPOC MOKHO PACCMOTPEB XapaKTep rocyaapcTsa B
cTpaHaX, OCBOOOJAHBILHXCA OT KOJIOHHAJIbHOM 3aBHCHMOCTH. B TakHX
CTpaHax Hamie BCETO CKJIAAbIBAETCH MOJIOKEHHE, KOrla HH OQHH KJAcC HE
GLIBaeT HACTOJAbKO CHJIEH M OpPraHHM30BaH, 4TO0LI €IHHOJHYHO B3ATH H
yaepxaTh BaacTh. Kak cHHTajoCh B Hauleii HaykKe, B TaKHX CTpaHax
BOIHHKAET OJOK KJACCOBBIX CHJI, 00beAHHAIOUWHA HARHOHAJILHYIO
OypakyasHio, pabounii KJace, KpecThbAHCTBO, HHTEJIMTeHIH IO,
NpoMeKyTOYHbIe CJIOH (peMeC/IeHHHKH, MeJIKHe TOProBubl H 1.1.). OcHOBO#
ofbeqHHEHHS CJOyXaT o0ImeHAHOHA/NbHbIE HHTEepechl: 3aBOCBAHHE H
yaep:kaHHe  He3aBHCHMOCTH, Pa3BHTHE HAUHOHANBLHOH  JKOHOMHKH,
KyabTypbl u npou. Ilockoibky Taxoe oObeXHHeHHE HOCHT BpeMeHHbIH
XapakTep M N0 Mepe pelleHHs OflEHAUHOHANLHLIX 3a4a4 HAYHHANT
npeoGiagaTh KjaccOBhbie HHTEpechi, TaKoe TFOCYAapcTBO BCKOpe (8
HCTOPHYECKOM CMbicjie) MPHXOAHT K OJHOMY H3 OCHOBHBIX THIIOB
rocyaapcTsa (BaacTh 00bIMHO 3aBOEBbIBAET 6ypcyasus). [TosTomy Takoi THI
rocyaapcTBa Mojgy4YH/ HAHMEHOBAHHE «[1ePeX0IHOTo».

Mono6uan oueHKa NBAAETCS BO MHOrOM  HIEAJM3HPOBAHHO.
@aKTHYECKH Ke B GOJLIIMHCTBE CIy4aeB BJACTb MPHHALIEKHT He «GIOKY
KJ12CCOBBLIX CHJI», 3 HeGoublNoif rpynne maprHiiHOH, BOEHHOH HJAM HMHOH
JINTBI, KOTOpas, OCyuwlecTBJAA (KaKk H BCAKasg rocyiapcrBeHHas BJIACTD)
obmecounanbubie PYHKIHH, TeM He MeHee, BbIPAXKaeT, NMpexie Bcero, CBOH
cobeTBeHHble HHTepechbl. Takoe rocyiapcTso AeHCTBHTEJNbHO ABJSAETCS
«TMepPeXOAHbIM»: TMOCPEACTBOM KOPPYNLHH, NPHCBOEHHS HANHOHAILHOIO
JAOCTOSIHHS YjeHbl TOCMOACTBYIOWIeil BepXyWIKH pe3ko oboramarnoTcea H
OCYHIECTBJSAIIOT «nepexoa» K GypiyasHoMYy oOlecTBY, KAKHM OHO ObL10 HA
paHHHX 3Tanax cBoero pasBHTHS.

B pannoii KOHHENUHH €CTh, OJHAKO, pALHOHA/JILHOE 3€PHO: 3TO
BbiJejleHHe 0c000ro «MepexoxHoro» THNA rocyAapcTBa, YKa3bIBAIOLUEro Ha
TO, YTO JAHHOE rocyJapcTBO He NMPHHAMIEKHMT HH K OJHOMY H3 OCHOBHBLIX

THIIOB H UYTO €ro CyuleCTeOBaHHE HCTOPHYECKH KpaTKOBpPeMEHHO, NMOCKOJILKY
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OHO flepeposKAAeTCH B TOCYAaPCTBO OAHOTO H3 OCHOBHBIX THHOB. B 4acTHOCTH,
HCTOPHSI CBHAETEJIBLCTBYET © HEAOJrOBEYMHOCTH OGOHAMAPTHCTCKHX H
TOTAMHTAPHLIX cucTeM. BocTounas GlopokpaTHYecKas 3aMKHYTas 3JIHTA
o6bIuHO pacwiMpsieTcs 3a c4€T BoBjeuyeHnsn Oosiee IIHPOKOro OKpyra
YHHOBHHKOB H CJYKHMTejleil Ky/J1bTa H CTAHOBHUTCS COUHAJbHBIM KJIacCoOM H
3aMeHsieTCs.

CyulecTBEeHHBLIM HEJ0CTATKOM J0rMaTH3HpoBaHHOiH  dopMauHOHHOH
TEOPHH KaK Hay4HOH OCHOBbl HCCJIEJOBAHHA CYHIHOCTH rocylapcrsa
ABJIfieTCS H ANOJOTeTHKAa COLHAJMCTHYECKOro rocyaapcrsa, npeacraslicHne
0 HEéM KaKk O BbICIHIEM, HEIKCIJIYAaTATOPCKOM THHAE ToCyAapcTBa,
«OTMHpalomemM» rocyAapeTBe. ITOT  H3bAH  O0yCJOBJeH  HCXOAHBIM
MoJioJKeHHeM  AaHHOH  TEOpHH, KOTOPLIM  BBICTYHaeT  NPHHUHI
NoCAeN0BATEJLHOF0, C Kele3HoH HeoOXOAHMOCTBIO OCYHIECTBJAEMOrO
BOCXOKAEHHSI OT OJHOTO0 CTPOro oOnpeleji€éHHOro THNAa TrocyAapeTBa K
Apyromy, Gosiee mporpeccuBHoMy. OuepéaHocTh MOSIBACHHA TaKHX THIOB
rocyaapeTs H3 Hegp Oe3rocyJapcTBeHHOro o0miecTBa YCTAaHABJIHBAaeTCs
NpaKTHYecKH pa3 H HaBcerga. bojee Toro, nocjieopaTebHoe NOsiBJeHHe HA
aBaHCLeHe  CONHAJIbHOH  JKH3HH  NOJOOHBIX  THHOB  rocyaapcTB
paccMaTpuBaeTcsi B KadecTBe e€1Ba JIH He [JIABHOTO 1IPOABJ/IEHHS
HCTOPHYECKOro Nnporpecca.

C usbaHamu ¢opManHoOHHOH TEOPHH CBA3aHbI H He COBCEM TOYHbIE
npeAcTaBjieHHss O cMeHe THHOB rocyaapers. B cooTBeTcTBHH € 3THMH
NpeAcTaBJEHHAMH CMEHa OTHX THIOB OCYLIECTBJsieTCA B Ppe3yabTaTe
PEBOJIIOLHE U MOITOMY A0J:KHA HMETh CNpeAeEHHYI0 MOC/IeA0BaATENbHOCTD H
MOCTOSHHOCTD (YTO B AeHCTBUTENILHOCTH MOATBEPKAAIOCH He BCEraa).

M, Haxonen, GopMaIHOHHASA THIOJOTHA rocyAapcTB He O0bsCHSET Tex
BecbMAa BaKHBLIX, CYLIHOCTHBIX pa3/IHYHi, KOTOPble HMEIT MECTO MEexay
rocyJapcTBaMH OIHO#H M TOfi e 06lecTBeHHO-9KOHOMHYecKoil dopMaLHH.

3mech HMEIOTCH B BHAY PA3H4YHA CBA3ZAHHBIC C OTHOIEHHAMH MeEXIY

TOH 4YacTbi0 00LECTBA, KOTOPOil peajJbHO NPHHAMJIEKHT rocyaapcTBeHHas
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BJIACTD, ¢ OCTAJBHBIM HACEJEHHEM, T.¢. ero Gosblliel YacThIO. B >Tom nuiaHe
MOKeT ObITb NpPHMeHeHa  KJACCHpHKALHA  rocyJapcrs,  IIHPOKO
MCloJb3yeMasi B HayKe: HX JeJieHHe Ha TOTA/JMTApHbIE, ABTOPHTapHBIL,
nuGepajibHbie H AeMOKpaTHUecKkHe (UMesl B BHAY, KOHEYHO, CYIICCTBOBAHHE H
MHOTHX NPOMEXYTOYHBIX (opm).

YkasauHasi Bbillle CTOPOHAa (OPMALHOHHON THMOJIOTMH HYXIAeTcH B
cepbéHoii nopaGoTke (Kak H Bee ApyrHe eé HegocraTkn). OaHaKo yxe ceiiuac
0HA CYIECTBEHHO JOMOJHSAET THIOJIOIHIO, OCHOBAHHYI0 HCKIIOYHTE/ILHO HA
KJIACCOBOM TOAXOJe, MO3BOJSET BBbIAEIHTbL 0CO0EHHOCTH TrocyAapceTs B
paMKax  OGIENpPHHATHIX  THIOOB, COOTBETCTBYIOIUX 00111eCTBEHHO-

IKOHOMHYeCKHM (popManusim,
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TJIABA 2. IMBUJIN3ATIHOHHBIN MOAXO/I K THIIOJIOT UH
rOCYJAPCTB

2.1. CymHOCTh LHBHSIH3AIIHOHHOIO NMOAX0/a B €ro OTJIHYHEe OT

thopmanHOHHOTO

CerogHa Hapsay ¢ (hOpMAaLHOHHBLIM NOAXO0/IOM K penieHHi0 BOMpoca o
COOTHOLIEHHH  FOCYJapcTBa H  COUHANbLHO-DKOHOMHYECKOro  CTpost
npuMeHsieTcss M Apyroii MoAxod, NMOJYYHBHIHH B obmecTBEHHbIX HayKax
HA3BaHHEe HHBHJIH3AINHOHHOIO.

IMousATHE «UHBHJIH3ALHAY» YTBEPAHIOCH B eBpOneiicKoil HayKe B 3MOXY
IIpocBelments H ¢ TeX MOp npHoOpesio TaKylo ke MHOrMO3HAMHOCTD, Kak H
noHATHe «KyabTypa». C y4éToM 3T0l MHOTO3HAYHOCTH H pazpabaThiBaeTca
ceroausi IHBHJIM3AUHOHHBIH moaxon yuenbiMu 3anaga u Bocroka. B cBonx
HCCAeNOBAHMAX OHH ONHPAIOTCS Ha  TPYAbl TAKHX  KPYMHeHmIHX
npeacraputesei gpuaocoexo-conHonoruieckoii MbIcan, Kak O. UHInenraep,
A. Toiin6u, M. Bebep, C. Diizenmrraar, II. Copokus, M. 3uurep u ap.,
KOTOpEIe BHEC/H OrpOMHBIN BKJIaJg B pasBHTHEe JaHHOTO MOAXO0AA. B camom
obuieM BHAe NOHATHe HUBHAM3auus (or Jjat. «civilis» - «rpaxmaHcknii»,
«OGuIecTBeHHDbIH»,  «rocyJapcTBEHHbIH»)  MOXKHO  ONpeJeJIHTh  Kak
COLMOKY/JLTYPHYI0O  CHCTeMYy, oOOeclmeyHBAIOLIYI0  BBLICOKYH  CTeleHb
auddepeHnHALHA KHIHEAECATEBHOCTH B COOTBETCTBHH ¢ norpedHOCTAMHU

CJIOKHOT'0, PA3BHTOIO o0ImecTBa H BMecCcTeé ¢ TEM MNOAACPKHBAKINYI0 €ro
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HeoOXOAHMYI0 HHTErpalHi0 4epe3 CO3JaHHE peryJHpyeMbIX [yXOBHO-
KYyJbTYPHBIX (paKTOPOB K He00X0AHMOI HepapXHH CTPYKTYP H enHocrei. "

9T0O W CHHOHHM KYJIbTYpbl, H YPOBE€Hb, CTyneHb PpPa3BHUTHA
MAaTEePHAJbLHOH H AyXOBHOH KYyJbTYpPBI, H JaxKe 3M0Xa Jerpajanul H ynajaka
KYJbTYPphl B IPOTHBOBEC €€ LHeJOCTHOCTH, OTPAHHYEHHOCTH.

HosTomy, ceroaHsi, NOHATHe HHBHJIH3ALHH BCE Yalle pacCMATpHBaeTCH
B HeCKOJIbKHX acnekTax. B mnepBom acnexkre MNOHATHA «KYJbTYpa» H
CIUHBHJAM3ALHA» TPAKTYIOTCS KAK CHHOHuMMbI. Bo BTOpOoM uHBHJIN3aLHSA
onpeaessieTcs KAK OBelllecTB/IeHHE BelleCTBeHHO-TEXHHYECKHX H COLHAJIBLHO-
OpraHH3aUMHOHHBIX HHCTPYMEHTOB, o0ecledHBAIOLIHX JI0OAAM HX AOCTOHHYIO
COLHAJIbHO-3KOHOMHYECKY IO OpraHH3alMI0 obecTBeHHOH SKH3HH,
OTHOCHTEJLHO BBICOKHIH ypoBeHb norpefaeHHs komdpopra. B Tpernem
acneKTe NHBHJIH3AUHS PpaccMATPHBAETCH KaK HCTOpPHYECKas CTyneHb
Pa3BHTHSA YeJIOBE4ECTBA, CJIeAyolan 3a BApDBapCTBOM.

OcHoBHOE OT/IHYHE NOHATHA «IHBHJIH3AUHA» OT NOHATHA «popManHg»
COCTOMT B BO3MOHOCTH PACKPBITHSl CYLIHOCTH J11000ii HCTOpHYECKOH 3T0XH
yepe3 4He/IOBEKAa, Hepe3 COBOKYMHOCTh IOCMOACTBYIOUIHX B JAaHHLIA MepHOA
npeAcTaBJeHHH Kaxaoii JHYHOCTH O XapakrTepe O0IIeCTBEHHOil XH3HH, O
HEHHOCTSAX H ueanx eé& cofcrBeHHoil neaTenbHOCTH. IHUBHIH3IAUMOHHBIA
NoAXoJ OpPHEHTHPOBAH HAa NO3HAHHE MNpOILIOro 4epes Bce GopMbl
AeATE/ILHOCTH 4YejloBeKa: TPYAOBYIO, NOJHTHYECKYI0, COHAJBLHYIO - BO BCEM
MHOro06pa3uu ofmecTBeHHBIX cBA3el. UeloBeK NPH TAKOM MOAXO0AE CTOHT B
IeHTpe H3y4YeHHS MpoOLLIOro H HacToswero ofilecTBa KaK NOAJIHHHO
TBOpYECKAA H KOHKpeTHAsl JIHYHOCTh, 2 He KaK KjaccoBo 00e3/iH4YeHHBbIi
HHAHBUA.

KoHuenuus OMBHAH3AIMH OKa3blBaeTcss HAMHOro mHpe H Ooraue
topmaunonHoro noaxoaa B H3ydeHuu obumecrsenHoii xu3nu. Ona nossonasier
pPa3iM4aTh He TOJIbKO NPOTHBOCTOAHHE KJIACCOB H COUHAJBLHBLIX IPymnil, HO H

chepy HX B3aHMofeilicTBHA Ha 6a3ze o0meuenoBedecKHMX LeHHOCTeH, He

¥ Cm.: Muroaxuna A.C., Jdmutpuesa 10.A. Teopna rocyaapersa n npasa, M., 2007, C, 452,
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TOJIbKO MPOABJAEHHE K/AACCOBBIX MPOTHBOPeYHii, HO H OGIHOCTL AYXOBHBIX
NPHHIHMIOB, IPOHH3LIBAIOLIHX BCE NOBeACHHE JIf0/ieii B PA3/IHYHBIX 00acTAX
yejjoBeueckoli aestenbHocTH. IlmBHian3zanus GopMHpPYeT TaKHe HOPMbI
0OLIEKHTHA, KOTOpbIE, MPH BCEM HX PA3JIHYHH, HMEKT OrpoMHOE 3HAa4YeHHE
ANS BCeX KYJbLTYPHbIX H COIHAJNBHBIX FPYII, YAepAKHBas HX TeM CaMbIM B
paMKax eAHHOr o LeJ0ro.

IHBHIH3AMOHNHDLII [OAX0A NO3BOJAET, TakuM o00pa3oM, BHAETb B
rocygjapcTBe He TOJABKO HHCTPYMEHT  TOJHTHYECKOro TrOCNOACTBA
IKCIVIYaTATOPOB HAJ IJKCIAYaTHpyeMbIMH. B moaHTHUYecKOH CcHCTeMe
ofliecTBa roCyJapcTBO BBICTYNaeT KaK BakHeHwHHd (aKTop cOLHAIBHO-
IKOHOMHYECKOTO H AYXOBHOIO pa3BHTHs 00lIecTBa, KOHCOJHAALMH JiioAed,
YAOBJIETBOPEHHA Pa3HOOOpa3HBIX MOTPeOHOCTElH YeT0BeKa.

IlnBuAN3ANHOHHBIA MOAXOA K PpeuleHHI0 BOMpoca 0 COOTHOLICHHMH
rocyaapeTsa 4 COHHAJNbLHO-D)KOHOMHYECKOr0 CTPOS HCXOAHT H3 CTPEMJICHHA
MOKOHYHTEL ¢ abcosloTH3alHell MaTepHAJbHO-IKOHOMHYECKOr0 Ha4aja, M3
B3rJfila HA ToCyAapCcTBO ¢ NpeleibHO IHPOKHX NMO3HUHI onpefensomero
BO3JEHCTBHS HA HEro, Npexae Bcero JyXOBHO-HPABCTBEHHBIX H KyJbTYPHBIX
¢pakTOpOB 061ECTBEHHOI 0 PA3BHTHA.

B orauume oT ¢opMalHMOHHOH TeOpPHH, 00OCHOBBLIBAIOLIEH HAJHYHE
TOTAJbHOIi JeTepMHHALNH TroCyAapcTBa JSKOHOMHYECKHMMHM MNPHYHHAMH,
UHMBHIH3ANMOHHAS TeOpHSl J0KA3LIBAeT HAPSAY ¢ Hel H cyllecTBOBAHHe
cToJIb ke oOweil JerepMuHAUHH AyXoBHbIMH ¢axTtopamn. JlyxoBHo-
KyJAbTYpHbIE M HPaBCTBeHHbIe PaKTOPBI MOryT 6J0KHPOBAThL HJIH, Ha0GopoOT,
MOOUPATL Pa3BHTHE FOCyAapcTBa.

CTOPOHHHKH [JaHHOrO MOAXOZA APryMEHTHPYIOT 3To ciaeaywuium. B
OCHOBE TrOCyJAPCTBA JIEKAT IKOHOMH4eckHe (PaKTOpbl, HO BJAHAAHHE HA ITH
JKOHOMH4YeCKHe (paKTopbl JocTHraerci BbIPa0OTKOH TaKHX CTepeoTHHOB
nopeAeHus, KOTOpble Jin6o ¢nocofCcTBYIOT, aubo MeHIalT
NPOH3BOAMTE/NLHOMY TPYAY. A CTepeoTHMNbI NOBEACHHN, TPyAOBasi MOpaiib,

MEHTAJINTET 4YejloBeKa (OpMHpPYHOTes HMeHHO B cdepe ue/loBeYecKOH
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HAesITeJLHOCTH, KoTopas o0003HAa4YaeTcs TEPMHHOM «KYJBLTYpa» HJH
«UMBHAH3ANHA». B HTOre «IHBHAH3ALHAY, €€ YPOBEHDb, €€ ICHHOCTH BJIMSIIOT
H Ha COUHAJIBHYID, B TOM 4YHCJe TOCYAapCTBEHHYI0, OpPraHH3auHIo
obmecTBa. MHLIMH c/I0BAMH, KyJbTYPHO-HAEOJIOrH4ecKHEe NPHHUHINBI XKH3HH
BIIOJHE CNOCOOHBI 0CAA0MTL BiHsAHHE cnocofa NMPOH3IBOACTBA H TEM CAMBIM
npepBaTh NoCTynaTe/bHOoe (OpMallHOHHOE pa3BHTHEe, KaK HPOH3BOJACTBA,
Tak H 00yCJIOBJIEHHOro UM npollecca GopMHPOBAHHA H PYHKIHOHHPOBAHHSA
rocyaapctBa. CBHAeTeIbCTBO 3TOMY - NpPHMEpPbl HHKJIHYECKOT0 Pa3BHTHS
rocyaapcrBennsix ¢gopM B cTpanax apaGekoro mupa, Kurae, Amepuke g0 IX
B. H T.A. H HaoOopoT, cOLHOKYJILTYPHbIE, AYXOBHBIE (PAKTOPLI MOTYT PE3KO
YCHJINHTDL (POPMALHOHHBII MpoLece YKOHOMHKH H rocy/apcTBEHHO-NPABOBOii
chepnt. Knaceuuecknii npuMep nocieanero - Espona, B koTopoil, Hanpumep,
NPOTECTAHTCKAS LIEPKOBbL C €€ KYJbTOM TPYAa H TPYAOBOH 3THKH ChbIrpajia
poJib KATAJIH3ATOPa KANHTAAHCTHYECKOH 3BOJIIOIHH PErHOHA M BbI3peBaHHS,
AeKBATHBIX el rocy1apcTBeHHO-MPAaBOBBLIX HA4YaJj, a4 TaK ’Ke COBPeMEHHasi
Anouns.

Kaxnoe oTaenbHoe rocyaapcTBo CTaHOBHTCH nojieM OopwsObl aBYX
BHAOB BoO3AeiiCcTBHR Ha Hero: (OpPMALHOHHOIO, T.e. MaTEpPHAJIbLHO-
NPOU3BOACTBEHHOTO, H KYJIbTYPHO-IYX0BHOI 0, UHBHAH3aUHONHOTO. Kakoii U3
HHX nobeguT, 3apaHee cKa3aTb Heab3d. MMeHHO ¢ 3THM CBA3AHBI
aJIbTEePHATHBHOCTh H MHOIFOBAPHAHTHOCTb PAa3BHTHA B rocyAapcTBeHHOH H
ApYrux ciepax o6mecTBEHHOH JKU3HH.

BoimleckazaHHOe MO3BOJIAET CAENATh BLIBOJA O TOM, YTO NpaBHJbHOE
NOHHMAHHE COOTHOLIEHHS TrOCYAApPCTBA ¢ COUHAILHO-3KOHOMHYECKHM
CTpOoeM MpeAmnojaraeT HCH0Jb30BaHHe 000HMX NMOAXO0A0B: GOPMAlLHOHHOIO H
IHBHJIH3AIHOHHOrO. (OAHAKO HCTOPHYECKHH ONBLIT TrOCYyJapCcTBEHHOCTH,
000011EHHBII Ha TeopeTHYeCKOM YPOBHe, MNOKA3LIBAET, YTO KECTKaA
NpHBA3KA MOPHPOAL! TOr0 MHJIH HHOr0O TOCYAapcTBAa K  CONHAJIbLHO-
IKOHOMHYecKoH d¢opmannn emé He AaéT 0TBeTa HAa MHOIHe BOMNPOCHI,

BO3HHKaIOWHe B cdepe rocygapcrBeHHOCTH. TYT JIeKMT MOWIHBIH mjact
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UHBHJIH3ANHOHHBIX, CONMOKY/JILTYPHBIX, HAUHOHAJbLHBIX (pakTOpOB H
TpaaMUuii HApsAy, pa3yMeeTcs, H ¢ IKOHOMHYECKHMH (haKTOpaMH.

B paGotax A. Toiitn6u, C. XaHTHHITOHA H APYTrHX BbIAEJAIOTCH Te
KyJbTYpHble M LHBHJH30BaHHbIC KPHTEPHH, KOTOpble MO3BOJAIOT
KJAaccHPUUHPOBATL Ppa3jiHYHbIE BHABI TrOCYIApPCTB, MOHUMATH COOBITHA
COTPYAHHYECTBA, IPOTHBOCTOSHMS, ke MOIHOIO NPOTHBOOOPCTBA MeXKAY
uumu. Hanpumep, y C. XaHTHHITOHA BBIZEJNSIOTCH XPHCTHAHCKHE, 0COGEHHO
npaBoc/iaBHblEe, H MyCYJbMAHCKHE UWBHIH3ALHH, KOTOphIE, Mo nporHosy C.
XaHTHHITOHA, YK€ BOULIH B NpoTHBocTosiHHe. Takoil moaxoj Hamo/HAET
onpeaeNéHHbIM, NOJHTHKO-NPAaBOBbIM H 3KOHOMHMYECKHM CO/epiKaHHEM
TakMe KaTeropus, Kak «Bocrok-3amag», «Cesep-IOr». Coraacho
UHBHAM3ALMOHHON TEOPHH THN TrOCyAapcTBa, €rc CoUHaJALHasi NpHpOAA
ONpeAeAIoTCA, B KOHEYHOM cuére, He CTOJNbLKO MATePHAJbHLIMH (KaK B
¢opMallHOHHOM NOAX0AE), CKOJbKO HAECAJbHO AYXOBHBIMH, KYJAbTYPHBIMH
dakropamu. Kax nuwer B cBoém dyHaamentanbHom tpyae «IlocThikeHue
HCTOPHH» M3BecTHBIH aHramiickuii ucropuxk u ¢uiocod A. Toiiubu,
«KYJBTYPHBIH 3J1IeMeHT NpeAcTaBJseT coboi Aylly, KPOBb, JIEHMQY, CYHIHOCTD
NHBHJIH3ALUHH; B CPaBHEHHH ¢ HUM OJKOHOMH4YeckHii H Tem Oonee
AOJHTHYECKHH ILUIaHblI KAaKyTc HMCKYCCTBEHHBLIMH, HeCYmeCcTBEHHbIMH
CO3AaHHAMH NMPHPOABI H ABHKYLIHX CHJI nuBnan3anHn»,"

Takum o0Gpa3zoM, NOABOAS HTOr, MOXKHO 0003HAYHTE TPH BaXKHBIX
NPHHUMNA COOTHOLIEHMA TOCYAapcTBAa H JYXOBHO-KYJIbTYPHOH IKH3HH
o011ecTRa, KOTOpbIE BblAEJsAET UHBHIH3ALHOHHLIH MOAX0A:

- IPHPOAA rocyAapcTBa ONpefesseTcs He TOJAbLKO peajibHO CYIECTBYIOLIHM
COOTHOLUEHHEM CHJI, HO H HAKOMJIEHHBIMH B X0/1e HCTOPHYECKOro npouecca 4
nepefaBaeMbiMH B PpaMKaX KYJbTYpPbl TNpeACTABIEHHSIMH 0 MHpe,
HeHHOCTAMH, oOpasnamun  noBedeHHs. PacemarpuBas  rocyaapcerBo,

HeoOX0aHMO YUYHTBIBATh HE TOJBKO COLHAJNBHbIC HHTECPRECHI H ,ueiicrnymmue

! Cm.: Mporacos B.H. Teopus npasa 1 rocyaapcrsa. [po6aeme: Teopin npasa u rocyaapersa. M., 2007, C.
158,
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CHABI, HO H YycToliYHBbIe, HOpMATHBHbIe o0pasubl NOBeJAeHH:d, BeChb
HCTOpHYecKHii ONBIT NPONULIOro;

- rocyAapcTBeHHasl BJIaCTh KaK IEHTpPajbHOe sIBJieHHe MHMPA NOJHTHKH
MOXKET PACCMATPHBATLCA B TO ke BpeMsl KaK 4acTh MHPAa KyJbTYpbl. J3TO
NO3BOJIAET H3GEKATh CXeMaTH3AallHH TOCyAapcTBa H 0coGeHHO MPOBOAHMOH
MM NOJHTHKH KaK pe3yJbTaTa OTBJe4EHHOHl Hrpnl cHJ H, Haobopor,
pPacKpbiTe CBf3b TOCYJaPCTBEHHOHl BJACTH H NpecTHXa, MOpaJH,
UEHHOCTHLIX OpPHEHTALMi, CJ0NKHBLIEroCA MHPOBO33DeHHA, CHMBOJIMKH H
T}

- pa3’HOPOAHOCTb KYJBTYP - BO BpeMeHM H MPOCTPAHCTBE - MO3BOJAET
MOHATHL, MOYEMY HEKOTOpble THMNbl FOCYlAapCTB, COOTBETCTBYIOUIHE OXHH
YCJIOBHSIM, OCTAHABJIHBAJINCH B CBOEM Pa3BHTHH B APYTHX ycinoBusx. B chepe
rocyJapcTBeHHON JKH3HH o0coGoe 3HAa4eHHe NPHAAETCH  Pa3IHYHAM,
BBITEKAIOIIHM H3 CcBoeo0Opasus HAUHOHAJBHBIX KYJABTYp H 4epT

HAIHOHAJLHOIO XapaKkrTepa.

2.2. Knacendpukauuu rocygapeTs no BHBHJIH3ALHOHHOMY NMOAXO0AY

Jlna yscHeHHMsi UHBHIH3IAUHOHHOTO MOAXOAAa 4Ppe3BbIYAHHO BaXKHO
HMeThb B BHAY cieayiomee. HeropHyueckHii mpouece NpHUBEN K CKIAJLIBAHHIO
CBBbIIIE ABYX AeCATKOB LMBHJIH3alLHH, OTJMYAIOLIHXCHA ApPYyr OT Apyra He
TOJLKG YTBEPAHBIIHMHCA B HHX CHCTEMaMH LEHHOCTel, rocnoACTBYOIeH
KyJIbTYpoii, HO M XapaKTepHbLIM AJf HHX THmom rocyaapcrsa. CoraacHo
oaHoli M3 KJaccHpHKanMii HHBHIM3ALHH TNPOXOAST B CBOEM Ppa3BHTHH
HEeCKOJIbKO 3TanoB: "

1. nokajbHBIE MHBHJAH3ANHH, KAXKAAs H3 KOTOPbIX HMEET CBOK COBOKYIMHOCTh
B3aHMOCBSI33HHBIX COUMAJILHBIX HHCTHTYTOB, BKJIWOYAas TrocyaapcrBo

(apeBHeernneTckas, WyMepckas, HHACKad, Jreiickas H ap.);

12 Cm.: Komapos C.A., Maasko A.B. Teopun rocyaapcersa i npaea. M., 1999. C. 236.
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2. ocoGeHHble UHBHANH3ALMKA (MHaHiicKas, KuTalickas, 3anafHoeBponeickas,
BOCTOYHOEBpomeiickasi, HcjlaMckasi H Ap.) € COOTBETCTBYHWUIHMH THNAMH
rocyaAapcTs;

3. coBpeMeHHAasi IMBHJIN3ANNS ¢ e€ rocyIapcTBeHHOCTLIO, KOTOpasi CeroaHs
TOJLKO CKIaAblBaeTci H AAs  KOTOPOH XapaKTepHO COBMECTHOE
CYLIECTBOBAHHE TPAAHUHOHHLIX H COBPEMEHHBIX COLHANBHO-MOJMHTHHYECKHX
CTPYKTYP-

OQaMH M3  OCHOBOMOJIOKHMKOB  IMBHJIH3ALHOHHOrO  MOAXOAA,
anrauiickuit neropuk A. ToitHOmM Beigessi 21 HHBHAH3ALHIO - ETHNETCKYIO,
KMTaiicKyl0, 3amajiHyl, MNpaBoOCJaBHYI0, apalCcKyl, MeKCHKaHCKYIO,
HPAaHCKYI0, CHpHICKY10 H up.”

CymecTBylOT H JApyrHe caMbie pasjiHYHbie OCHOBAHHA  AJIsi
THNOJOrH3alHH LHBHJH3ANMIA H HX rocyJapcTBEHHOCTH: XPOHOJIOTHYECKHE,
reHeTHYeCKHe, NPOCTPAHCTBEHHbIE, PETHIHO3HLIE, N0 YPOBHIO OPraHH3aUMH
.

B cOOTBeTCTBHH ¢ THMH H APYTHMH KPHTEPHSIMH MOXHO BbIAEJHTH
pasjMuHble KJIACCHPHKAIHNH NHBHIH3AUMA H COOTBETCTBYIOIIHE HM THIBI
rocyaapcTs, TaKHe KaK:

- BOCTO4HbDIE, 3alafgHbIe H CMelIaHHbIe (IPOMeKYTOUHbIE);
- ApeBHHE, CpeJHEBEKOBbIC H COBPEMEHHbIE;
- KpecThbAHCKHE, MPOMbIIIJICHHBIE H HAYYHO-TEXHHYECKHE;
- JOHHAYCTPHA/IbHbLIE, HHAYCTpHAJbHbIE H NOCTHHAYCTpHAJbHBIE (B
COOTBETCTBHH ¢ Teopueit «TPEX cTaaHii»);
- OTKPbITBIE H 3aKPbITbIE;
- HCJIAMCKHeE, IPaBOCAABHbIE H KaTOJIHYECKHE H AP.
3anagHoeBponelickass Hayka, Kak [paBHJI0, KJaccHpuuupyer

rocyAapcTBa B 3aBHCHMOCTH OT XapaKTepa B3aHMOOTHOILUEHHH MeKay

3 Cm.: JIazapes B.B., Jiunens C.B. Teopus rocyaapcrsa st npasa. M., 2000. C. 120.
™ Cm.: Benrepos A.B. Teopun rocyaapersa n npasa, M., 2008. C. 410.
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rocyapcTBeHHoil BjiacThio H HuauBuAoM. 1o aTOMy NpH3HAKY BRINEJISAIOTCS
[ABa THNA rocyAapCcTBEHHOCTH: AeMOKPaTHA H AaBTOKpaTHs.

I. Ke/b3leH cHiTAN, 4TO B OCHOBE THNH3ALHH COBPEeMEHHBIX FOCy1apcTB
HAXOAHTCH Miesl TMOJHTHYecKoH cBoboabl. B 3aBHCHMOCTH OT TOro MecTa,
KaKoe 3aHHMaeT MHAHBHIA B CO3AAHHHM NpPaBONOPSAAKAa, pa3jiHYalTcd ABa
THNA rocyaapeTsa. Eciu HHAHBHI NPUHHMAET aKTHBHOE yHacTHe B CO3JaAHUH
NpaBoNOPs/AKA, TO 3T0 JEMOKPATHS, €CJIH JKe HET - aBTOKPATHA. OTtBaexasach
OT JPYrHX THNOJOFMYeCKHX  MPH3HAKOB  rOCyAapcTBa, Kenbien
KOHLEHTPHPYeT BHUMAaHHE HA Ye/loBeYecKoM (akTope, KOTOpbIii B OCHOBHOM
H onpejeisieT H AeMOKPATH3M rocyAapCcTBEHHOH Biaacti.”

IogoGHyl0 TpPAaKTOBKY THMOJOFHH TOCYAapcTB AAET aMepHKaHCKHH
npodgeccop P. Makaiipep. On Takoke AeJHT rocyfapcrsa Ha [Ba THNA: 1)
AMHACTHYECKHE (aHTHaEeMOKpaTHYECKHE), rae obwasn BOJISI
(rocynapcTBeHHasl) He BpIpaxaeT BOJH OOJBIIMHCTBA HacCeJeHHA; 2)
[leMOKpaTHYeCKHe, B KOTOPHIX TOCYJapCcTBeHHAs BJACThL OTPa)KaeT BOJIO
Beero ofmiecTBa MH GOILINMHCTBA €ro 4WIEHOB H B KOTOPbIX HapoA Jjin0o
HeMOCpeACTBEHHO NMPaBHT, JIH60 AKTHBHO NMOAJEP)KHBAET NPABHTEJIBCTBO. B
neppyio rpynny Makaliep BKJIIOYAET «KJIACCOBO-KOHTpoOIHpYyeMbIe
rocyaapcrsa» (MMNepHH), a TAKXKe NCEBIOAeMOKPATHYECKHE rocyiapcTea, B
KOTOPbIX NPaBHTENbLCTBO KOMILIEKTYETCA TNPHBHJICTHPOBAHHOH 4acTbio
o6mecTBa. Ko Bropoii rpynne oH OTHOCHT Te COBpeMeHHbIe roCylapcTBa, B
KOTOPBIX OTHOLIEHHS MEXAY BJAACTBIO M rPaXKIAHHHOM CTPOATCSH HA Ha4ajax
CIpaBelIMBOCTH H  B3aHMHOil  OTBETCTBEHHOCTH, Tae TOCYAApCTBO
ofecneuHBaeT 4eJ0BEKY MAaKCHMAJbHYI0 cBoGoay H npomse'ralme.'6

B muacTosillee BpeMs OAHHM H3 HaHGojee pacnpoCTPaHEHHBIX B
UHMBHJIH3ALMOHHOM [I0AX0/e SIBJETCHA TAK Ha3lbiBaeMoe TEXHOJIOrH4YEeCKoe
HANpaBJieHHe, COTJIACHO KOTOPOMY THH rocylapcTBa CBf3bIBAaeTCH ¢ TOH

cTyneHbl0 (cTaaneli) HAYYHO-TEXHHIECKOro Mporpecca H *KH3HEHHOr0 YPOBHS

15 Cm.: F'onosucrikosa A.H., iImutpuen 10.A. Teopusn rocyzapersa n npasa. M., 2005. C. 196.
16 Cm.: UBanos A. Teopus rocyaapersa i npasa. CI16., 2006. C. 152,
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HacelleHHsl, ONpeae/iieMoro mnorpebjenHeM M OKa3aHHEM YCIYr, KOTOpOH
COOTBETCTBYET JaHHOE rocyapeTBo.

OpHoii 3 HanGosee pacnpocTPaHEHHBIX [JISl 3TOT0O HampaBJICHHIA
INHBHIH3ALMOHHOrO MOAXOAA SABJAETCH «TeOpHs CTajuil IKOHOMHMECKOro
pocTa», aBTOp KOTOpOii  M3BeCTHBIH aMepHKAHCKHH  coUuMoOJIOT H
nonuTHYeckuii nearesab Yoat Pocroy. CornacHo 3Toii Teopuu Bee ofiiecTsa
110 3KOHOMHYECKOMY Pa3BHTHIO MOKHO OTHECTH K OAHOH H3 NATH craguii:'’

- TpaAHIHOHHOE 00LecTBO (¢ mpecdiajaHHeM CeIbCKOro X031iicTBA);

- mepexoaHoe o0ulecTBO (rae 3aKAAALIBAIOTCA OCHOBBI I «CABHTa» B
ofacTH o6padaThiBaroweii MPOMBIILIEHHOCTH);

- ofuecTBO, mepeKHBalomiee mnponecc cABAra (cTagusi «B3JAETa» B
NPOMBIIILIEHHOCTH H B CeJIbCKOM X031icTRe);

- cospeBaloliee 0611ECTBO (HJIH CTAHS «3PEJIOCTHY);

- 061IecTBO, JOCTHILIee BLICOKOr0 YPOBHS HAPOJAHOI0 NOTpedaeHNH .

B COOTBETCTBHH € paccMaTpHBaeMoii koHuenuueii HMeHHO Ha NATOH
CTaAUH BO3HHKaeT oO0IleCTBO, KOTOpPOE MOXKHO Ha3BaTh «rocyaapcTBOM
Bceobimero 6,1aroAeHCTBHA».

JIns MOHMMAHHSA THOOJIOTHH FOCYJApCTB ¢ UMBH/IH3ANHOHHOH TOYKH
3pennsi HanGoOAbLIMIE HHTepec MpeaCTaBJAET elE oaHA KjaaccHpHKALHS
HHBUJAH3ANMIE H  COOTBETCTBYIOIUHX  FOCYyJapcTBEHHO-MOJHTHYECKHX
MHCTHTYTOB N0 YypoBHIO HX oprasmianun. [lopobmas kiaacchpukauuns
03HAYAeT [ejleHHe LHBHJIN3aumii (a, cieNoBaTeNLHO, H HX TOCYAapcTB) Ha
nepBHYHble H BTOpHuHble. T'ocygapcTBa B MEPBHYHBIX M BTOPHYHBIX
LUMBHJAN3AIHAX Pe3K0 OTJIHYAIOTEA ApYr OT Apyra Nno cBoemy MeCTy B
o6mecTBe, BLINOJAHAEMOM POJIH, COMHANBHOR IIpHpOJ:le.18

IlepBuuHble UHBHIH3ALHH NPHHHMAIOT rocyaapcTBeHHO-CTPAHOBOI,
XOTSl Hepeako H ummepckuii xapakrep. OO0bIuHO K HHM TNPHYMCIAIOT

ApeBHEErnnercKylo, LIYMEPCKYl0,  AacCHpPO-BaBHJOCHCKYI0,  HPaHCKYIO,

7 panos A. Ykas. cou. C. 153.
18 Cm.: MaTysos H.H. Teopus rocynaperea v npasa. M., 2007, C. 230.
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GHpMaHCKYI0, CHAMCKYH, KXMEPCKYI0, BbeTHAMCKYI0, AMOHCKYI0O H ApYyrue
uuBuiaH3anuid. WX Hay4yHo-HCTOpHYeCKHH aHa/IH3 NOKA3bIBAET OrPOMHYIO
pPoJib TOCYAApCTBA KakK o0beAHHAIOMEH H OpraHM3yiomei CHJIBbI, He
onpeaenseMoii COUMAJNbHBIMH H JKOHOMHYECKHMH CTPYKTYpaMH, a
onpeaeastomeii nx. OTAHYHTENbHOH 0COGEHHOCTBIO 3THX o6wecTB OBLIO
coeJHHEHHe ToCyJAPCTBA ¢ peJIMrHeli B HOJHTHKO-PEJMIHO3HOM KOMILIEKce,
rae rocyaapcerso - Gojiee 4yemM rocyaapcerso, TaK Kak OHO CBA3aHO ¢ AYXOBHBIM
MPOM3BOACTBOM, A PpeJHrusi mpsMo BKJI4YaeT B cebs 0060ecTBIEHHOTO
npaBuTeis. B NMepBHYHLIX BOCTOUMHBIX UHBHJIM3ALMAX rocyJapcTBo GbLIO
COCTaBHOM YACTBLIO HE TOJBLKO MOJHTHUYECKOH HAACTPOiiKkH, HO H fa3nuca, 4To
ObLI0 cBsi3aHO ¢ ofecnedeHHeM HM KaK MOJHTHYECKOro, TaK H
X037iiCTBEHHOT0, COLHANBHOr0O GyHKUHOHHPOBaHHA ob1IecTBAa.

HHoe MecTO 3aHHMAET rocyJapcTBO BO BTOPDHYHDBIX WHBHJAM3ALHAX -
3anajHoeBponeiickoi, ceBepoaMepHKAHCKOi, BOCTO4YHOEBpONeicKo,
JIaTHHOAMepHKaHcKo#H, Oyaauiickoii W Ap. 3Aeck NMpPOABHIOCH OTYETIHBOE
pa3iduHe MemxAYy rocyJapcTBEeHHOH BJACTBI0O H KYJALTYPHO-PEIHIrHO3HLIM
KOMIJeKcoM. BiacTh oKa3biBajach YxKe He TaKoi BceMorymed o
BCENPOHHKAIOIIEH CHII0H, KaKOH OHA OblJIa B NepBHYHBLIX UHBHAH3anuAX. Ho
H 31ech € UHBH/JM3ALHOHHOH TOYKH 3peHHS rocyaapcrso  ObLIoO
KOMIIOHEHTOM, BO MHOI0 NOAYHHEHHBIM KYJbTYPHO-PeJIHTHO3HOi cucTeme.

Bo BTOPHYHBIX HHBH/IH3ALHUAX NoJI0’KeHHe npaBHTeJIA,
OJIHLETBOPABLIEr0 rocyAapcTBo, 6b110 ABoiicTBeHHBIM. C OfHOM CTOPOHBI, OH
CpeCTBO YTBEpKAeHHS CAKpPaJbHbIX NPHHUHIOB H 3aBETOB M B KadecTBe
TAKOBOro JOCTOHH BCAYE€CKOr0 NMOBHHOBEHHSH, ¢ ApPYroil - OH camM He BHpase
HAPYIIATH 3TH 3aBEThbl, 3 B NPOTHBHOM CJIy4ae ero BjacTb OyaeT He3aKOHHOI.
Ero Bnactb - ciy:KeHHe, [0JKHOE COOTBETCTBOBaTb HAeaJly, MO3TOMY OHa
BTOpPH4YHA.

Takum o0pa3zomM, UHBHJIH3ALUHOHHLIH NoAXod, B OTJH4YHE OT
¢popmManHOHHOrO, NPEAOCTARAAET BO3MOMKHOCTL BbIEJICHHA Pa3IHYHBLIX

BapHaAHTOB lc.naccn(bmcauuu THIIOB TroCcyaapcTB (B 3JABHCHMOCTH OT
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KpHTepHsl, Jie:kaLiere B OCHOBAaHMH AaHHOH knaccudpurannn). UMenno 31o
3aTPYAHAET BO3MOXKHOCTH COCTaBJIEHHsl €JHHOH THIOJOrHH nogobnoit

¢hopMaHOHHOM.
2.3. lIpeumyLecTBa H HeAOCTATKH LHBH/IH3AUHOHHOTO NI0AX0Aa

IuBuAH3ALHOHHBIH NOAX0A TaK:kKe KaK H dopmanHoHHbIH HMeeT
onpeaeléHHbIe NPEHMYIIECTBA H HEAOCTATKH.

PaccMOTPHM OCHOBHBIE TNPEHMYLIECTBA NHBHAM3ANHOHHOIO MNOAX0AA
MO OTHOWEHHIO K ()OpMALIHOHHOMY.

K uncay nan6ofiee 3HAMHMBIX JAOCTOMHCTB 3TOH THNOMOTHH CJIEAyeT
OTHecTH ocoGoe BHHMaHHe K  KyJbType, NpOSIBJEHHs  KOTOpO#
paccMaTpPHBAIOTCH B KauecTBe BAXKHLIX (PAKTOPOB rocyAapcTBeHHOCTH.

InBHAN3aHOHHBIH noaxof NMo3BoJisieT pa3jH4aTh chepy
B3aHMOJEHCTBHS KJIaCCOB H CONMAJILHLIX IPYNn Ha Oa3e ofuievesoBeuecKHX
meHHOCTeH, OGIIHOCTL HMX AYXOBHBLIX TNPHHUHMOB (a He TOJBKO
NPOTHROCTOSIHME M MPOTHBOPEYHA MexAy 3Tumu rpynnamu). Bojee Toro,
nuBHAN3aNHs GOPMUPYET TaKHe HOPMbI OBLIEKHTHS, KOTOPbIE, 00beAHHAIOT
Bee KyJbTYpHbIE H COLHANbLHEIX FPYNNLI B PAMKaX eIHHOr0 1EJI0ro,

JpyrumM naiocoM LUHBHJIM3AUHOHHOrO MOAXOAA MABJAAETCA TO, HTO OH
no3BoJAET YBHAETh B rocygapcTBe BaxkHeiimmii ¢axTop conHajJbHO-
IKOHOMHYECKOTO H JYXOBHOTO pa3BHTHA ofLiecTBa, KOHCOJHAALMY JlojekH,
YAOBJIETBOPEHUs Ppa3HOOOpa3HbIX NoTpeGHOCTel 4ejoBeka, a He TOJABKO
HHCTPYMEHT MOJIHTHY4ECKOT0 rocnoAcTBa IKCILIYaTATOPOB Haj
IKCNIYATHPYeMbIMH.

Teneps paccMOTPHM OCHOBHbIE HEIOCTATKH LHBHJIH3ALHOHHOTO
noaxoza.

Ipr paccMOTpeHHH LHBH/IHM3ANHOHHOFO BAapPHAHTa THIOJIOTHH

rocyaapcTB, MOKHO BbLIAECJIHTD TPH OCHOBHBIX l'lpOﬁJIeMHle l\/lOl‘\’l(&l-l'l’i!.19 Bo-

1 Cm.: Hepeecsnm B.C. O6mias Teopns npasa H rocyaapersa. M., 2000, C. 230.
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nepBbIX, B 3TOH THMOJOTHH He BBHIAEIAETCA TO IJIABHOE, YTO XapaKTepH3yeT
rocyAapcTBo, - NPHHAAJIEXKHOCTL NMOJHTHYecKoii BjaacTH. Bo-BTOpLIX, 3TO
pPasMbITOCTh H aMOPPHOCTb TPAaHMIb] MeXKAY NOHATHAMH «KYJLTYpBI» H
«uuBHAH3auuu». M, HakoHell, B-TPeTbHX, 3ITOC  HEAOCTATOYHAsA
paspafoTannocTs  Takodi ~ THNOJOrHH, O 4YéM  CBHIETENLCTBYET,
MHOECTBEHHOCTh OCHOBAHHii AJSl BbIAEJEHHA CAMHX UHBHAH3AUMA H
COOTBETCTBYIOIINX HM THNOB rocysapcrsa. He cay4aiino, uto B padorax,
faszHpylomHXcA HAa TAKOM MOAX0/Ae, PACCMOTpeHHe KOHKPETHBIX THIIOB
rocyaiapcTBa, HX cMeHbl HAET B KOHKpPETHOM KJii4e, OCHOBAHHOM Ha
dopManHOHHOM moAX0de, a4 O «UHBHJIHU30BAHHLIX» THHOAX TCOBOPHTCH
BCKO0JIb3b.

Kpome 3THX 0CHOBHBbIX HEJOCTATKOB MOYHO BBIAEIHTDb H elE OHH TAK
sKe He MeHee Ba)kHbIii. OcHOBHOEe BHUMAHHE B IHBHJIH3AUHOHHOM MOAXO[E
yneaserca kyabtype. IlodTtomy ecan ¢opmauuonHas TeopHA Ha“uHHaeT
nmocTH:KeHHe ofllecTBA «CHH3Y», BbIABHIas Ha NMepBoe MeCT0 MaTepHAJIbLHOE
HPOHU3BOACTBO, TO CTOPOHHHKH UHBHJIH3ANHOHHOIO MOAXO0AA HAYMMHAIOT
NOCTHXEHHE 00IecTBa, €ero MCTOPHH «CBEpXy», T.e. ¢ KyJbTYpbl BO BCEM
mHorooOpazun ee <¢opM H  OTHOWEHHH (peaurus, HCKYCCTBO,
HPaBCTBEHHOCTH, NPaBo, NOJHTHKA H npoy.). [loceamas aHAAM3Y KYJbTYPbI
BC¢ CBO¢ BHHUMAaHHE H 3HEPrHl0, CTOPOHHHKH UHBH/IH3ALHOHHOIO NOAX0Aa
yacro BooOme He 00pamMAIOTCA K MaTepHa/ibHOi ku3HH. TakuM oOpasom,
3ech MOSBJASETCH ONACHAA BO3MOMKHOCTL pPa3BHTHA B JITOH TeOopHH
NPH3HAKOB MOHH3MA - KecTKOHl NMPHMBAZKM K AYXOBHO-PEJIHTHOZHOMY HJIH
ACHX0JIOTHYECKOMY HaYaJly.

Takum  o6pazoM, UHBHJAH3ANHOHHBLIH MNOAX0A K  THIOJOIHH
rocyaapcTea, Takke kak H (GOpPMALHOHHBIH HYXKAaeTcs B TLWATEALHOI

nopaﬁonce, AONOJIHEHHH H YCOBEpPIIEHCTBOBAHHH.

3AKIIIOYEHHUE
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HTak, Mbl paccMOTpEJH TEMY «@opManHOHHEIH H XM BHJIN3ALMOHHBIH
noaxoanl K THNOJOrHM rocyaapers». Ha ocHOBaHMH BbIIIEH3JIOKEHHOIO,
MOKHO CAeJATh PA cJeAyIOLINX BLIBOJAOB.

THNONOrHA rocyJapcTBa — 3TO CHeUHANbHAN KIaccHpUKauus, KoTopas
nmogpasfeisieT  rocyjapcTea  Ha  ONpefejieHHble  THIbIL. Tunom
rocyJapcrBa Ha3bIBalOT COBOKYMHOCTD BaJKHBIX NPH3HAKOB,
XapaKTePHIYIOIIHX KIACCOBbIE H 3KOHOMHYECKHE CTOPOHBI FOCyAapeTBa.

O6pawasick K HCTOPHH Ppa3BHTHS TrOCYIapCTBeHHOCTH, a TaKiKe K
THROJIOTHH TOCYJAapPCTB, MOKHO BBIAEJIHTH HECKOJIbKO MOAXO0A0B K 3TOMY
BONpocy:

1. ®opmannonnuiii noaxoa. Mauuuiii moaxox 6bl1 paspaboran B
paMKaX MAPKCHCTCKO-JeHHHCKOH TeopHH rocyaapcrsa u mpasa. Corsacho
eMy MoJ THIOM rocyAapcTBa NMOHHMAETCH CHCTEMA OCHOBHBIX NPH3HAKOB,
CBOHCTBEHHBIX TOCYJapCTBaM oONpejeeHHOl 06MecTBeHHO-3KOHOMHYeCKOH
dopmaunn, KoTopasi MPOABJAETCH B OOGLIHOCTH HX IKOHOMHYecKoi 6a3sbl,
KJIACCOBOIi CTPYKTYPBI H COHAJILHOT0 HA3HAYEHHS;

2. IIBuin3anHOHHbLIH NoAX0A.

Ilns onpeaeneHdss  THMa  rocyaapersa  npH  GopManHOHHOM
NoAXo/e YYHTLIBAIOT: COOTBETCTBHE YPOBHA TOCYJapcTBa ONpefe/ieHHOMH
o6mecrBeHHO-3KoHOMHU4Yeckoii dopmaunn. OO0IECTBEHHO-IKOHOMHYECKaH
dopmanns — HcropuueckHii THA ofmecTBa, KOTOpBII OCHOBaH Ha
onpeaesieHHOM cnocofe MNPOH3IBOACTBA; KJAacC, HHCTPYMEHTOM BJIacTH
KOTOPOro CTAHOBHTCS rOCyJapcTBO; COlHAJIbHOE Ha3HAMeHHe rocy/1apeTsa.

@®opMaLHOHHBI TNOAXOA BblIENSET cjeAylOUIHe THNbLI COCYAapCTB:
pafoBaajeapueckuii; peonanbHblii; GypiKya3Hblil; COUHANHCTHYECKHI.

Mo ¢popmanuoHHOMY NOAXOAY MOCAe CMeHbI IKOHOMH4ECKO# (popMaLHH
NPOHCXOAHT MNepexod OT OJHOr0 HCTOPHYECKOro THHA rocyAapcrsa K
Apyromy, 6oJjiee HOBOMY.

(DOPMauHOHHblﬁ noaxon HMCEET cieaymwumiae JOCTOHHCTRBA:
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NPOAYKTHBHOCTbL [JejleHHsl TOCYAapcTB HA  OCHOBAHHH  CONMAJIBHO-
IKOHOMHYECKHX (AKTOPOB; BO3MOXKHOCTL  O0OBSICHEHHS]  NO3TANHOrO
pPa3BHTHSI,  €CTECTBEHHO-HCTOPHYECKOro  Xapakrepa  ¢opMHpoBanud
rocyaaperna.

HeaocTaTKH: OAHOCTOPOHHOCTD; He YYHTBIBAIOTCHA JyXOBHBIE GaKTOPBI.

B nacrosimee BpeMs pacnpocTpaHeHO HECKOJABLKO TPAKTOBOK NMOHATHA
CIUBHIM3ALHA», 2 TAKIKE HECKOAbKO BHAOB THIOJIOTHHN IHBH/AH3AIHOHHOIO
noaxoaa. Hanpumep, A0BOJBHO 4acTo NOA «UHMBHIH3ALHEH» NOHHMAKT
KYJLTYpY, pa3BHTHe o0mecTBa B HeloM. «[uBHIH3aNHA — 3TO 3aMKHYTOE H
JIOKAJIbHOE COCTOsIHHe 00IecTBa, oTAH4alomeecs 00IHOCTLIO PEeJTHTHO3HBIX,
HAMOHAIBHBIX, reorpadguuyecKux U Apyrux npu3uakos» (A. Toiin6u). B sTom
cjlyyae B 3aBHCHMMOCTH OT NPH3HAKOB BBHIZEJAIOT €THMETCKYIH0, 3anagHYI0,
npaBociaBHY10, apaGekyio M JipyrHe uHBHAM3auuu. Tem caMbIM MOXKHO
roBOpHTL O UHBHJIH3ALMAX: COBPEeMEHHBIX H /IpEBHHX; 3anajiHbIX,
BOCTOYHbIX, NPAaBOCIABHBIX H AP.

B UMBHIM3ALHMOHHOM MOAXO0JE€ Pa3jiHYAlT CJeAylollHe NpH3IHAKH:
XPOHOJIOrHYeCcKHe, NMPOH3BOJCTBEHHbIE, I'eHEeTHYeCKHe, MPOCTPAHCTBEHHLIE,
peIHTrHO3HEIE H AP.

C UMBHJH3ALHOHHBIM MOAXO0JOM CBA3LIBAIOT TEOPHI0 «CTARMH
3koHOoMHYeckoro pocra» (Y. Pocroy), TeOopHIO «eIHHOr0 HHAYCTPHAJBLHOIO
ofmecTBa», TEOPHI0 «MEHEMKEePH3IMa», TEOpHI0 «NOCTHHAYCTPHAJILHOIO
o0mecTBa», TEOPHIO «KOHBEPreHLHH» H AP.

MosokKHTeAbHBIE 4YepThl NHBH/AM3ZAINHOHHOIO MNOAX0AA: BbieJeHHE
AYXOBHbIX, KYJAbTYPHBIX (hakTOpOB; Gojlee 4eTKas TUIIOJOrHA rocylapeTB.
HemgocTaTKH: HH3KAaf OLEHKA COUMAJBLHO-IKOHOMHYeckoro (pakropa;

npeo6JagaHHe THIOJIOTHH o6lecTBa HA/JI THNONOTHEH rocylapersa.
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